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It is desirable that the trial of causes of action should take place under the public eye, not
because the controversies of one citizen with another are of public concern, but because it is
of the highest moment that those who administer justice should always act under the sense
of public responsibility, and that every citizen should be able to satisfy himself with his
own eyes as to the mode in which a public duty is performed.

Justice Oliver Wendell Homes
Cowley v. Pulsifer
137 Mass. 392, 294 (Mass. 1884)

The Fund for Modern Courts is a private, nonprofit, nonpartisan organization dedicated
to improving the administration of justice in New York. Founded in 1955, and led by
concerned citizens, prominent lawyers, and leaders of the business community, Modern
Courts works to make the court system more accessible, efficient, and user-friendly for
all New Yorkers.

The centerpiece of Modern Courts' efforts is our groundbreaking citizen court
monitoring program, which gives citizens a powerful voicein how their court system is
run. Our monitors, who now number more than 600 in 16 counties throughout New
York State, have succeeded in obtaining numerous tangible improvements in the state’s
courts. In Suffolk County, our citizen court monitors wereled by Jean M. Almazan and
Jacqueline Gordan, Modern Courts” Suffolk County Coordinators. This report details
their findings regarding the County Court. We hope their recommendations will help to
obtain improvements for the people of Suffolk County who the court serves.

For additional information, please contact:

The Fund for Modern Courts, Inc.
351 West 54t Street
New York, New York 10019
Telephone: (212) 541-6741
Fax: (212) 541-7301
E-Mail: justice@moderncourts.org

Disclaimer: The Fund for Modern Courts and its citizen court monitors do not endorse
candidates for any purpose. The comments and findings contained in this report are not
to be construed as an endorsement, either implied or express, of any candidate for any
office. Any such use is unauthorized by the Fund for Modern Courts.
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I. THE PROJECT

Court Monitoring in New York State

The Fund for Modern Courts is a private, nonprofit, nonpartisan organization dedicated to
improving the adminigtration of justice in New York State. Since 1975, Modern Courts has sponsored
court monitoring projects across the state, in which groups of citizens observe and eva uate their courts,
report their findings, and issue public recommendations for improvement.  Today, court monitoring
programs are active in 16 counties.

Over the years, court monitoring has proved to be highly successful at:

safeguarding the public' s interest in the courts;

cregting and maintaining an ongoing, meaningful exchange between
citizensand their judiciary;

making the courts more accountable and sensitive to the needs of
the communities that they serve;

educating citizens about the daily functions and operation of their
courts,

publicizing problems that exigt in the courts;

successtully urging those respongiblefor the courts (including court
adminigrators, satelegidators, loca government officids, and others)
to make improvements, particularly in how the court serve the public
and how their personnd treat the public; and

cresting a condtituency of citizens who understand the problems
facing the courts and who are supportive of the courts efforts to
function efficiently and effectively.

Monitorscomefromdl waksof life, and many have no prior experiencewiththelegd sysem. The
monitors are asked to look at the courts from an outsider's viewpoint, which provides a fresh, common-
sense perspective on how the courts can be improved. During the course of a monitoring project, these
volunteers observe proceedings in a particular court for a period of severd months, and complete forms
designed to help them toevaluate a| aspects of the court's performance, from the demeanor of thejudgesto
the physical conditions under which the court operates. Modern Courts then publishes the monitors
findingsin adetailed report, which issent to thejudges and court personnel observed, the administrators of
the state court system, state and local legidators, the news media, and other interested parties.

Modern Courts' citizen court monitoring program has been influentia in solving many problemsthat
ordinary citizensfaceinthecourts. For example, monitors commentsabout litigantswith young childrenin
the Family Court have helped lead to the establishment of in-court child care facilities in numerous



courthouses across the state.  In other courts, the implementation of a “staggered” calendar, modeled
directly on monitors recommendations, has dragticaly reduced both waiting time and overcrowding.

Monitors repested cdlsfor decent housekeeping and maintenance in the state’ scourthouseshaveledtoa
renewed commitment to courthouse upkeep by loca governments, and to mgor improvements in recent
years. Monitors were dso helpful in persuading the New York State Office of Court Adminigtration

(OCA) to introduce amandatory “civility training” program for al non-judicia court personnd.

Onalarger scae, monitors reportswereinstrumenta in encouraging the Statelegidatureto passthe
Court Facilities Act of 1987, which has led to construction of desperately needed new court facilities
around the State. Inthe Third Judicid Didtrict, for example, the county converted an old jail facility into a
new courthousefor the Rensselaer County Family Court. The court opened in 1998, replacing adeplorable
facility that had been criticized by monitorsin severd reports.  Usingmonitors' recommendations, Modern
Courts was dso insrumentd in helping to obtain approva for new court facilities in Bronx and Kings
Counties, and other new courthouses are scheduled for construction over the next severa years. Monitors
reports aso influenced recent reforms to make jury service less burdensome.

Overdl, citizen court monitoring has improved communication between citizens and the judiciary,
heightened the court system’ s sengitivity to public needs, and helped to ensure that those needs are met.

The Suffolk County Court Monitors

Since 1986, the Suffolk County Court Monitors have provided apublic presenceinthetria courts
of Suffolk County. For their latest project, the monitors chose to evauate proceedings in the County
Court, which primarily hearsfeony cases. Their evauation occurred during adifficult period for the court.
Oneof the court’ s ninejudges spent nine monthshearing New Y ork’ sfirgt trid inthree decadesto involvea
possible death penaty. Ancther judge spent severd months on a highly- publicized mandaughter case.
These cases strained the court’ s resources, and members of the media crowded the courthouse.

In March, 1998, a project orientation was held, which included presentations by Hon. Michadl E.
Mullen, Justice of the Court of Claims and Supervising Judge of the Superior Crimina Courts of Suffolk
County, and Chief Clerk Hugh C. Conroy. At this orientation, each monitor sgned a statement of
objectivity, certifying that he or she had not been a party to acasein the County Court. Modern Courts
gaff explained the monitoring process and distributed materias for the project, including Modern Courts
Criminal Court Monitoring Handbook and copiesof the evaluationsformsthat monitors complete after
each observation. The following week, Mr. Conroy led monitors on atour of the courthouse.

Thisreport isbased on atota of 200 observations made by 40 monitors, who were present in the
courtroom from March through December, 1998. This gave the monitorsingght into the County Court’'s
operationsand itsability to servethe public. Monitorsthuswere ableto suggest waysto increase efficiency
and reduce delay, to lessen inconvenienceto the public, and enhance public confidence thet the court and its



proceedings are administered farly. The following report is based upon the Suffolk County Court
Monitors observations of the Digtrict Court and their recommendations for improvement.



II. THE COUNTY COURT

In Suffolk County, asin most countiesin New Y ork, the Supreme Court primarily hearscivil cases
involving amounts over $25,000; the County Court usudly hears crimina cases, including dl felony cases.
However, the County Court doeshandleasmall civil casdload: casesinvolving amounts between $15,000
and $25,000. Civil casesin which higher damages are sought are heard in the Supreme Court, while civil
cases involving less than $15,000 are heard in the Digtrict Court and the local justice courts.  Most
misdemeanor criminal cases (casesinvolving offensesthat can be punished by up to ayear’ sincarceretion)
are heard in the Suffolk County Digtrict Court and in loca town and village justice courts.

Caseload. After asteady growth during the 1980sand early 1990s, the County Court’ s caseload
has dowly declined in recent years. 1n 1999, 3,150 cases were filed in the County Court; this represents
roughly a 1% decline from 1998, when 3,191 cases were filed. Totd filings in the County Court were
down by 2% from the 1997 figures, and 7% from 1996 totds.

The total number of trids heard in the County Court has varied over the past five years. In 1995,
the court held a five-year high of 127 trils. However, in 1996 and 1998, the court heard only 86 trids
each year. 1n 1999, 98 trids were heard in the County Court.

However, despite these declines, the court has experienced difficulty in reducing its case backlog.
The New York State Court of Appedls has established a set of guidelines known as * Standards and
Goas” which mandate that a court digpose of a fdony case within sx months of a defendant’s firgt
gppearancein court. By theend of 1998, 112 casesthat were pending in the County Court had exceeded
the limits set by Standards and Gods. In some instances, this backlog has forced defendants to wait for
long periods of time (sometimes while incarcerated) for their cases to be resolved.

Comparison: Total Criminal and Civil Caseload v.
Total Trials, County Court (1995-1999)
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County Court Judges

Eligibility: All County Court judges must be residents of the county in which they will serve and
must be attorneys admitted to the bar for at least ten years before assuming office.

Method of Selection: InNew Y ork State, al County Court judges are nominated in county-wide
partisan primary eections, and then are eected in county-wide generd dections.

Tenure: County Court judges serve for tenryear terms. If ajudgeisunableto complete aterm,
the governor will gopoint ajudgeto fill the vacancy until the next generd dection. County Court judgesmay
serve until the mandatory retirement age of 70.

Salaries: Sdaries of County Court judges are paid by the State of New Y ork, but vary from
county to county. County Court judgesin Suffolk County earn an annual sdary of $136,700.

Organization of the County Court

The County Court is located in the County Courthouse a 210 Center Drive in the Town of
Riverhead. However, two Didtrict Court judges who serve as acting County Court judges preside in the
John P. Cohdan, Jr. Courthouse in Centrd Idip.

In Suffolk County, a crimind defendants usudly will be “araigned” (i.e., informed of the charges
againg him or her) either inthe Didtrict Court or inaloca justice court. The caseisthen sent to the County
Court, where a grand jury will decide whether the prosecution has sufficient evidence to pursue felony
charges againgt the defendant.

In Riverhead, each courtroom operatesasan “adl-purposepart.” Thejudgesaternatein serving as
the arraignment judge. The judge who handles an arraignment in a particular case then presides over all
subsequent steps of the case, through disposition.

However, in some cases, the Didtrict Attorney’ s office will avoid the grand jury process by negotiating
apleawith the defendant. 1n such cases, the defendant agreesto plead guilty, and the caseis sent to Judge
Madd eine Fitzgibbon's part in Centra 1dip, which is dedicated to plea negotiations.

In addition, cases involving fird-time felony drug offenses are sent to a Drug Trestment Court in
Centrd 1dip, over which Judge Salvatore A. Alamiapresides. If convicted, the defendant issentencedtoa
rehabilitation program, and providesregular progressreportsto Judge Alamia. If the defendant successfully
completes this program, the sentence is suspended.  However, if the defendant falls to fulfill the
requirements of the program, ajail sentence may be imposed.



III. JUDGES

Following are the monitors evauations of each judge in the County Court. Monitors did not
evauate thejudges decisonsor legd knowledge. Rather, they focused on their demeanor; their attitude
towardslitigants, atorneys, and court personnd; ther efficiency in carrying out their duties; and their ability
to maintain control of the proceedings. This section @ntains biographicad data on each judge and
summaries of the monitors findings. Hon. Michael F. Mullen, Supervising Judge of the Superior Crimind
Courts of Suffolk County, islisted first. Thereafter, judges are listed dphabeticaly by last name.

Hon. Michael F. Mullen

Hon. Michad F. Mullen is a graduate of Farfidd Universty and &. John's University School of
Law. From 1968 to 1975, he served as Law Assistant and then as Law Secretary to Hon. Fred J.
Munder, Associate Justice of the Appdlate Divison. From 1976 to 1977, he was counsel to Senator
Bernard C. Smith. From 1978 to 1986, he served as Assistant Counsdl to State Senate Mgjority L eader
Warren M. Anderson, and was also a sole practitioner in Huntington, New York. In January, 1987, he
was gppointed to the Court of Claims by Governor Mario M. Cuomo, and since has been assigned to the
Supreme Court as an Acting Justice.  Judge Mullen dso served as Supervising Judge of the Superior
Crimind Courts in Suffolk County from 1993 to 1999. In 1996, he was re-gppointed to the Court of
Clams by Governor George E. Pataki.

Judge Mullen was observed by 18 monitors on 13 different days.

Monitors described Judge Mullen as“very efficient,” “informed,” “ patient,” and “ respectful of dl.”
According to one monitor, he was “extremely pleasant and professond.”

Judge Mullen was an “intent listener” and an “active participant” in the proceedings. Monitors
reported that he ensured that witnesses' testimony understood by the jury, explained to thejury unfamiliar
terms used in testimony, and “frequently directed attorneys to rephrase questions’ o that the questions
would be clearer to the witnesses. They dso noted that he was “very much in control of his courtroom.”
One monitor observed that he “kept things moving, free of passion,” interceding in verbaly contentious
disputes between attorneys.

Monitors praised Judge Mullen for conducting the proceedings with “both dignity and good humor.”
Onemonitor observed that he* addressed everyone the sameway, whether attorney or defendant, as* Mr.’
or‘Ms, andwasvery politetoeveryone.” Another concluded that Judge Mullen“clearly enjoyswhat he
isdoing.”



Monitors commended Judge Mullen's “firm and respectful, yet compassionate, manner” with
defendants. They found that he was clear and thorough when advising defendants of their rights, and was
“very patient with those who had language problems or otherwise had difficulty understanding.” One
monitor noted that he “explained to them dl the ‘whys of his rulings and decisons.”

In numerous cases, he demonstrated concern for the future of the defendants. 1n one casethat a
monitor observed, he sentenced the defendant to atreatment programin lieu of jail and gave him two weeks
to “think it over.” Inacasein which adefendant was charged with driving while intoxicated (DWI1), “the
judge asked the defendant’ s attorney many questions. ‘ Tell me more about your client . ... | need to
know more about his roots” The judge then asked the defendant, ‘ Are you married?,’ “What is your
work?’ etc.” This monitor was confident that “the judge was going to make a very well-informed
determination.” Another added, “He comes across as very compassionate and concerned about the
individud defendants who have violated the laws — communicating to them [thet] they have shocked the
community. He remains respectful to the defendants, but makes sure they understand the seriousness of
what they’ ve done, and carries out his duties to the full extent of the law.”

However, onemonitor wascritica of Judge Mullen’ suse of “somewhat technical termsin spesking
to defendants, not dways trandating to layman’s language.” Severad monitors aso reported that Judge
Mullen “spoke too softly and did not speak into the microphone even when it wason.” Asaresult, one
monitor felt that “the many family members of defendants and victims could not possibly understand what
was happening.” However, others found that Judge Mullen spoke audibly and clearly in his speech, and
they aso commended him for encouraging witnesses to spesk louder.

Judge Mullen gppeared sengtive to the needs of withesses and jurors. One monitor found that he
was especidly compassionate to a 10-year-old witnessduring argpetrid: He* wasvery kind toward her,
trying hisutmost to make her fed comfortable, and explaining termsto make her more a easein answering
the prosecutor’s questions.”  On another occasion, a monitor described Judge Mullen as “eéoquent and
thorough [when he] addresged] the jury pool on their purpose and [on] certain ramifications of the law.”
Monitors adso noted that he “thanked the jury for their promptness’ at the beginning of the session, and
gpologized to jurors when there was a delay in proceedings. At the end of one session, one monitor
observed that Judge Mullen informed the jury of what to expect the following day.

Onemonitor aso reported that, when reading his chargeto thejury, Judge Mullen“wasvery direct,
and explained the law in amanner in which the jurors could understand.” This monitor aso recounted a
casethat was settled beforetria: Judge Mullen* explained [the settlement] to [thejurors] and thanked them
for their efforts. He made the jurors fed they were important in bringing the case to a solution. [They]
seemed pleased.” After another jury had ddivered itsverdict, thejudge met with membersin thejury room
to thank them and answer their questions. A monitor concluded, “It was a nice touch to show his
appreciation and answer their questions and concerns.”



Hon. Salvatore A. Alamia

Hon. Savatore A. Alamiaisagraduate of Manhattan Collegeand New Y ork University School of
Law. From 1967 to 1970, he was a patent attorney at the Generd Electric Company, and from 1970 to
1972, he was a patent and trademark attorney at the law firm of Amster & Rothgtein. From 1972 to
1979, he was an assstant didtrict attorney for Suffolk County. From 1979 to 1992, he was a sole
practitioner in the Towns of 1dip and Babylon. 1n 1992, Judge Alamiawas el ected to the Digtrict Court,
and in January, 1997, hewas designated an Acting County Court Justice. In November, 1998, hewasre-
elected to the Digtrict Court.

Judge Alamiawas observed by 13 monitors on 12 different days.

Judge Alamiaheard casesin the Drug Court, aspecialized part of the County Court, established in
September, 1996. In the Drug Court, sentencing of convicted first-time drug offenders is ddlayed if a
defendant agreesto enter adrug trestment program. Defendantsare assgned to programsthat rangefrom
outpatient trestment and counsding to trestment in aresidentia facility. While undergoing treatment, they
report on aregular basis (usually weekly) to thejudge, and arerequired to passdrug tests. To compleethe
program successfully, the defendant must remain drug-freefor thelast sx months of the program. Whena
defendant does complete the program, a* graduation ceremony” isheld a the courthouse. However, if the
defendant failsthe program, ajail sentence may beimposed. Judge Alamiaadvised one monitor that, as of
mid-1998, 60 people had graduated from the program, and only four or five graduates had relgpsed.

Monitorsdescribed Judge Alamiaas* even-handed” and “ respectful to the defendants,” butgemin
someingtances. They praised him for “ sef[ting] afriendly, relaxed atmosphere’ in his courtroom, and for
running an “orderly” court, in which defendants “knew he cared, but so knew that this was serious
business.” One monitor commented, “ The drug [treatment] court is different from al other courts| have
visted. There seemsto be abond between the judge and the defendants.” Another declared, “[He] wore
the robe not only of ajudge, but of atherapist, counsdor, parent, and friend.” 'Y et another praised him for
displaying both “compassion and awry sense of humor.”

When meeting new defendants and placing them in drug trestment programs, Judge Alamia
edtablished a*“ persond didogue’ with them, offered encouragement, and warned them of the conseguences
of not successfully completing their programs. On one occasion, amonitor reported, the judge asked one
young defendant whether he planned to attend college: *“When the young man said yes, thejudgetold him
to forget drugs, that education was the only way to get ahead and stay out of jal and be a leader.”
Monitors recounted his advice to others entering the programs. “Thisis a contract; do the right thing for
yoursdlf”; “We are spending alot of timefor you”; “Toetheling’; “Change your lifestyl€’; and “ Dig deep
down insde of you, avoid loved ones who are not doing the right thing, and help yoursdf firs.” One
monitor reported that he asked one defendant: “ Are you man enough to handle this program?’



Monitors aso observed that, when defendants returned to report their progressto Judge Alamia, he
seemed knowledgeable about each individua and his or her case. In one instance, a monitor noted, he
greeted one defendant with: “How are you doing?[It's] good to see you. How’ s your job going?’

Monitors gpplauded Judge Alamia for praising those defendants who were doing well in their
treatment programs, and for offering encouragement to those who were struggling. One defendant who
appeared to be doing well “received an encouraging and compassionate lecture to continue the good
efforts” Another wastold, “You'redoing fine. But remember, you have to stay focused.” Judge Alamia
“cdled [another defendant] by name, said *good morning’, complimented him on his progress, reminded
himto stay focused and to maintain a positive attitude, and made him think about the lifetime he had ahead
of him.” Those who were showing Sgnsof straying from a program were reminded that the judge wanted
them to succeed: “1 want to keep you out of jail,” he told one defendant.

But those defendants who were in open violation of his orders or the rules of their rehabilitation
programs were treated more sternly. When one young woman failed to report to her program, and then
falled to appear for her scheduled court date, “Judge Alamia was very stern with her. He set bail at
$10,000 and sentenced her to jal over the weekend, warning her that [the] next time that she ignored a
warrant [shewould bejailed for alonger period]. Hetold her [that] thetimefor gamesisover, and told the
Legd Aid attorney that, to keep her out of custody, she must report for trestment every day, and return to
court in amonth. While he was compassionate with those who were trying and reporting regularly, this
showed that he would not tolerate the actions of someone who ignored the law and resisted treatment.”

Judge Alamiashowed concern about defendants even during sentencing. For example, one monitor
observed that, during sentencing, “the judge gave the young man along lecture on drug abuse, hisfuture,
[and the] pain to family members[caused by hisdrug abuse]. Hethen asked to have the defendant putina
drug program whilein prison.”

Overdl, Judge Alamia* showed compassion, patience, and a sense of humor at gppropriate times
with various defendants.” Monitorsfound him to be“very concerned about these young people that come
before him [and] very dedicated to assisting these people back into society.”

Monitors dso praised Judge Alamia's gaff, who worked hard o find spaces in rehabilitation
programsfor defendants. In one case that amonitor witnessed, “agirl had to be sent back to ajail, where
she could be safe and away from drugs until a bed could be found at a rehabilitation center. The staff,
exasperated and frustrated, [continued] making calls, and managed to find abed that would be available
that afternoon.”



Hon. Charles F. Cacciabaudo

Hon. Charles F. Cacciabaudo graduated from Tulane University and St. John' s University School
of Law. From 1966 to 1975, he was an associate professor at Suffolk Community College. From 1970to
1975, he served asaspecid prosecutor for the Town of Smithtown; from 1975 to 1976, he wasthe town
attorney for the Town of Smithtown; and from 1976 to 1978, he was the Smithtown Town Supervisor. In
March, 1978, he was gppointed to the Digtrict Court of Suffolk County by the County Legidature, and was
elected later that year to the Digtrict Court bench on the Republican, Consarvative, and Right to Lifetickets.
In 1983, he was dected to his current postion of County Court judge on the Democratic, Republican,
Conservative and Right to Life tickets. In 1992, he was re-elected to the County Court bench.

Judge Cacciabaudo was observed by 16 monitors on 12 different days.

Monitors described Judge Cacciabaudo aswell-informed and “very congenid,” particularly when
deding with jurors.  One monitor observed that, with each new panel of jurors, “[t]he judge explained to
them their duties and made them fed at ease by tdling them stories”  Another monitor commented thet his
“wry sense of humor” defused tension in the courtroom.

Judge Cacciabaudo listened intently and “treated everyone in his courtroom with respect.” One
monitor reported observing him spending agood ded of timetrying to locate adefendant’ smissing attorney,
ingtead of amply rescheduling the case for alater date and leaving the defendant in limbo. Another noted
that he dlowed defendantsto gpologizeto victims families and wel comed satementsfromavicim' swidow
and other family members.  On adifferent day, amonitor reported that the judge seemed “ sengitiveto the
emotiona state of awitness’ who began to cry during her testimony: “The judge excused the jurors and
asked [thewitness] if shewanted her Sster with her.” That same monitor noted that he expressed “ concern
about a juror who was coughing heavily,” firgt by offering him water, and then by asking him whether he
needed to take a break.

While one monitor applauded Judge Cacciabaudo for spesking clearly and audibly, and for
encouraging atorneys and witnessesto do the same, other monitorsfound that, because hefalled to usethe
microphone that was provided, proceedings in his large courtroom were difficult to hear. However,
monitors praised Judge Cacciabaudo for “maintaining order and control at dl times” in the courtroom, and
for hisefficiency. Asonemonitor put it, he“ran atight ship.” They found that he “ stepped inimmediatdy
whenever he fet an attorney was going beyond the scope of what wasrelevant,” “had ashort fusewhen it
seemed an attorney was harassing a witness,” and “ permitted no frivolous objections’ from attorneys.
Severd monitors dso noted that he “moved the court’ s busness dong,” “explained things clearly,” and
ingtructed court personnel to announce delays during the proceedings.
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Hon. Anthony R. Corso

Hon. Anthony R. Corsoisagraduate of the University of Dayton and St. John's University School
of Law. From 1968 to 1976, he served as Town Supervisor of Huntington. 1n 1976, hewaselected asa
Democrat to the Didtrict Court, and was re-dected to this position as a Democrat in 1981 and againin
1987. In 1992, he was el ected to the County Court on the Democratic and Republican tickets.

Judge Corso was observed by 10 monitors on 10 different days.

Monitors described Judge Corso aswell-informed and “businesdike.” Generdly, they praised his
“firm control” over hiscourtroom, and noted that he seemed to command respect from lawyersand others
who appeared before him. Severa monitors aso observed that he “moved businessaong well,” but “did
not appear to rush anyone, and quickly interceded to ensure that the proceedings went smoothly.”  For
ingtance, one monitor found that he swiftly “admonished” lawyers who interrupted each other.

Severd monitors found Judge Corso to be “patient” and “concerned” when dedling with
defendants. In one case, amonitor described him as* particularly patient with adefendant who wasan older
man,” who seemed to have difficulty understanding the proceedings. However, three monitorsfet that he
sometimes “displayed boredom at the proceedings.” One monitor observed, “He seemed bored and
inattentive’; another commented that he *looked as though he might fall adeep.”

One monitor also fdt that Judge Corso “spoke very fast and appeared impatient with the
defendantsin generd, and displayed anegative attitude toward defendants, especialy those represented by
Legd Aid. He could speak [more dowly] when he is explaining plea bargaining to the defendants.”

However, monitors found that Judge Corso seemed to be “well-informed about the cases.” They
reported that he took copious notes during court proceedings, frequently quoted from hisnotesin order to
clarify a point from previous testimony, and explained the law well to lawyers and defendants.

Hon. Madeleine A. Fitzgibbon

Hon. Madeleine A. Fitzgibbon is a graduate of St. John's Univerdty and S. John's University
School of Law. From 1977 to 1979, she worked as the adminidrative assistant to the Babylon Town
Supervisor. From 1982 to 1984, shewasalegidative aideto Suffolk County Legidators Beck and Glass.
From 1984 to 1993, shewasin private practice, and in 1993, she was appointed as a hearing examiner to
the Family Court. 1n 1994, shewasdected to the bench of the Digtrict Court asaRepublican, and wasre-
electedin 1997. In 1998, Chief Adminigrative Judge Jonathan Lippman designated her an Acting County
Court Judge. Currently, Judge Fitzgibbon aso serves as the Supervising Judge of the Digtrict Court of
Suffolk County.
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Judge Fitzgibbon was observed by 17 monitors on 15 different days in the Felony Expedited
Digpogtion Part, dso known asthe “felony walver part,” handling casesin which, in exchange for aplea
agreement, a defendant agrees to waive his or her right to a hearing before agrand jury.

Monitorsreported that Judge Fitzgibbon was“well- prepared” and “very professond.” They dso
noted that she“kept things moving” while showing “concern” and “respect” for the defendants, “especidly
young oneswithout a parent present.” One monitor commented that she “ ways|ooked interested, dert,
and thinking.”

Severd monitors described Judge Fitzgibbon's courtroom as chaotic. One observed, “It was
difficult to follow proceedings because the court was not well-organized and the judge was not in control.
The ADA was on the phone during proceedings, people kept walking in and out, attorneys kept talking to
each other during proceedings. It was noisy and you could not hear thejudge.” Another monitor agreed:
“There was lots of cross-conversation between lawyers, among the spectators. It was very noisy. The
constant use of phonesin the courtroomwasvery distracting and disturbing.” Other monitorsmadesmilar
comments. However, one monitor felt that, athough the courtroom had “the appearance of being
disorderly and hectic,” because this part was designed for negotiation, it necessitated alot of interaction.

One monitor found that Judge Fitzgibbon’ smanner was* very impersond, matter-of-fact, ‘just get
the case over with,”” but acknowledged that thiswas* perhaps because of the volume of casespresented to
her. With 85 cases on her schedule, the judge is forced into an assembly-line type of Stuation, and she
manageswell under these circumstances” Somemonitorsaso felt that thejudgewasabit “ soft,” “coming
across without any force,” while others believed that she granted adjournments too easily. One added,
“[T]oo many cases were adjourned with nothing happening in the case.”

However, monitors were generdly impressed by Judge Fitzgibbon' streatment of the defendants,
especidly considering her huge casel oad of 80 or 90 casesaday. One monitor observed thet * she showed
ared interest in them,” and she made astrong effort to ensure that defendants understood her rulings and
their sentences, which often included probation, community service, and rehabilitation. * She advised one
man [whom] shewas sentencing to get acourt order for vigitation, and admonished another who was put on
probation and assigned to undergo treatment for drug abuse that she must stay away from disreputable
people (those on drugs, including her boyfriend),” another monitor reported. On severd occasions, when
defendants were sent to drug addiction treatment and were required to pay restitution while on probation,
monitors reported that she told the defendants that they “were getting a break, and an opportunity to turn
ther livesaround.” One monitor recaled a “very moving lecture [by Judge Fitzgibbon] to a defendant,
whose probation was being revoked, about how much easier [it was] to go back tojall thanto faceup to
his problem, and that it will get worse as he comes back over and over.”

Inawritten responseto adraft copy of thisreport, Judge Fitzgibbon noted, “ [O]ne of the primary
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functions of thiscourt [the Felony Expedited Disposition Part] isto provide the opportunity for attorneysto
negotiate these pleas. It is the reason that the courtroom may seem to be somewhat chaotic. . .. [W]hile
thelevd of activity and noise may seem quite different from that observed in other courtrooms, itisessentia

inorder to achievethe desired result, i.e., the swift and fair digposition of the mattersbeforethe court.” She
aso commented that “ given the extremdy heavy volume of cases (“in terms of volume second only to the
arragnment part”) that pass through the court each day, it is difficult to spend agreat ded of timeon each
matter. However, please be assured that | make every effort to listen to adl sdes and to take into

congderation dl information presented to me before taking any action in any case.”

Hon. Richard M. Klein

Judge Klein did not respond to Modern Courts request for biographical data.
Judge Klein was observed by 10 monitors on nine different days.

Monitors described Judge Klein as “wel-informed,” “dignified,” and “efficient.” They dso
reported that he exhibited excdlent control of his courtroom, appeared “ calm under stress,” and “treated
prosecutors and defense attorneys with an equaly firm hand.” “The [leve of] decorum in the courtroom
was mogst gppropriate,” one monitor concluded.

Severd monitorsnoted that Judge Klein began most dayswith conferencesin hischambers, thus, he
often appeared in the courtroom after 9:30 AM. Some monitors acknowledged that the delay in the sart of
proceedings may not have been the most efficient way to manage the court caendar; severa expressed
concern that the delays were not announced to those waiting in the courtroom. Consequently, on one
occasion, “atorneys waiting were complaining amongst themselves about the ddlay. At one point there
were eight atorneys stting around waiting for a consderable length of time. There were aso defendants
and their families.” One monitor reported that, on another occasion, “[s|even attorneys were present at
9:30 AM, and they had to wait until 11:30, when the judge opened the calendar call. What awaste of time
and money!”

Once courtroom proceedings began, monitors found that Judge Klein “moved the cases dong
efficiently.” However, some monitorsfelt that he gppeared inconsiderate or uncompass onate as he swiftly
processed cases. One monitor noted that “he appeared distracted” and “did not appear to be much
concerned with the lawyers or defendants who were before him.” Another reported, “ Once he Sarted [at
11:30 AM,] heraced through, telling prisoners, ‘ Andelay, andelay,’ hisideaof Spanish, and *Hurry, move
adong.’ Itwasvery rude. Often no onereally had achanceto ask aquestion or explain agtuation.” This
monitor added that “Judge Klein seemed to have the attitude that most of the time individuas [who had
been|] arrested need[ed] punishment and sarcasm. Although he kept 18 adults, some with babies, waiting
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over two hours, when one prisoner did not cometo trid promptly, he questioned, * Come on, come on,
where is he? Combing his hair?” The monitor added, “[The defendant] was young, confused, and
terrified. When hisinterpreter tried to explain the sentence, the judge said, ‘Next! Next!” While papers
were being sSgned, thejudge would talk and joke with court officersand the ADA about dections, palitics,
etc. There was no seriousness or professiona tone to proceedings.”

However, severd monitors praised JudgeKlein for “ demongrat[ing] astrong concernfor fairness”
They found that he “listened wdll” and “ consder[ed] arguments and recommendations from the lavyers,
but did not “rubber samp” ther requests, instead asking thoughtful questions and chalenging attorneys.
One monitor described him as “compassionate to some defendants, but appropriately tough on others,”
“appearing] to fit hiscomments [and hisrulings] to the caseat hand.” Another monitor noted that whilein
one case, “the judge wouldn’t accept $4,000 bail [that the defendant’s] family raised, because of the
defendant’ s previousfel ony conviction and unanswered warrants, hedid, in another case, grant adefendant
(aman with a 2-year-old son) an additional two monthsto raisemoney.” 'Y et another monitor observed a
case in which “aman who saverdly injured some people while driving under the influence of acohol and
cocaine, and [who] wanted a second chance, asked to spoend sometimeinjail on weekends only so he
could work to support hisfamily. Judge Klein appropriately stated that the victims did not get a second
chance, and then sentenced him, advising him [that] he had the right to appeal and asking the defendant’s
lawyer to explainitto him.” However, one monitor reported that “when [Judge Klein] thought a drug or
acohal program was more beneficid than sending adefendant to jail, he did so, even againgt the advice of
the assstant didtrict attorney,” but when he did 0, “he gave the defendant a strong lecture.”

Monitors aso praised Judge Klein' streatment of jurors. One monitor observed that hewas* very
consderate to the wishes of two jurors’: “One woman, who was questioned without the other jurors
present, requested Monday off because of holiday travel plans. The other had a doctor’ s appointment on
Monday. The lawyers agreed and Judge Klein [avoided] the problems [associated with] possible use of
dternate jurors by giving the jury Friday and M onday off —awe come announcement whenthey dl filedin
for thetrid.” In genera, monitors aso reported that the judge's ingtructions to jurors were “clear and
concise,” that hethoroughly “outlined the responsbilities of the attorneys, thejury, andhimsdf,” andthet his
courteous treatment put jurors at esse.

Hon. Joel L. Lefkowitz

Hon. Jod L. Lefkowitz graduated from Syracuse University and New Y ork University School of
Law. From 1974 to 1979, he was a councilman in the Town of Brookhaven, and from 1980 to 1981, he
served as Supervisor of the Town of Brookhaven. From 1982 to 1983, he was the Assistant County
Attorney for Suffolk County. 1n 1983, he was gppointed by the Suffolk County Legidature to the Digtrict
Court. 1n 1984, hewas €l ected to the District Court bench asaRepublican and Conservative, and wasre-
elected on the sameticketsin 1989. In 1993, he was eected on the Democratic and Conservative tickets
to his current position of County Court judge.
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Judge L efkowitz was observed by 32 monitors on 23 different days.

Monitors generdly were “very impressed” with Judge Lefkowitz, describing him as “fair,”
“courteous,” “cadm,” and “very sharp.” They aso noted that he “listened well and dlowed plenty of time
for dl parties to present their case” and “explained [his rulings] clearly.” One observed that he was
particularly “congenid” in addressing a vigting class from Maittituck High School.

Monitors prased Judge Lefkowitz's treatment of defendants, specificdly applauding his
“compassionate,” respectful,” and “direct” gpproach when dedling with them. In one case, involving a
violation of probation, “the judge extended probation because the boy was doing so well. He aso wished
him good luck,” onemonitor observed. Inanother case, before sentencing, “the defendant was very upset
and wanted to speak to the judge immediatey. Thejudge permitted him to do so before hislawyer spoke,
without condescending to the party being sentenced.” Thejudge aso “took particular time withamanwho
seemed either emotiondly disturbed or retarded. Once the man understood the sentence and redized it was
fair, he camed down and even thanked the judge.” But Judge Lefkowitz was dso very firm a times,
“egpecidly when explaining to defendants the implications of orders of protection.”

Monitors had smilar praise for his trestment of attorneys and witnesses, he was described as
“sharp” inhisdedingswith lawyers. One noted that Judge L efkowitz “missed nothing,” and was quick to
step inwhen alawyer seemed to be verging on harassing awitness. Overdl, monitorsfound that he seemed
to be quite patient with the lawyers. They aso reported that he was very courteous and helpful to
witnesses. One monitor observed him explaining to one, inavery pleasant manner, that he should answer
“yesor no” and not give vague answers during testimony.

Generdly, monitorsfound that Judge L efkowitz was atentiveto jurors. Onemonitor reported that
he gave good ingructions to new jurors, “explaining to them that they would be obliged to participate in
deliberations, which mean[t] listening to others and, when asked, giving the reasons behind their positions.”
Another monitor praised him for “recogniz[ing] that the jury was getting restless and cadl[ing] arecesson
their behaf” during amorning of long and tedioustestimony. However, severa monitorsfdt that his pre-
ddiberation charge to the jurors in a mandaughter case was read in a dull manner, and that juror’s eyes
“appeared glazed over.” One monitor aso believed that the judge was “too lenient” in accepting excuses
from potentid jurors asto why they could not serve on along tria . This monitor observed, “Over atwo-
day period, 95 percent of the potentia jurors were excused, and most of the excuses seemed frivolous.”
For instance, one of the potentid jurors*had clamed shewasthe * golf chairman’ [of] afamily celebration,
and she was excused.”

Overdl, however, monitorswere extremey impressed with Judge L efkowitz' s performance They

reported that he*worked cooperatively with lawyers,” appeared to be“ sengtiveto the needs of witnesses
and jurorsand to victims' rights,” was*“ clear and precisein his speech,” and “dways maintain[ed]order.”
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Hon. Louis J. Ohlig
Judge Ohlig did not respond to Modern Courts' request for biographical data.
Judge Ohlig was observed by 13 monitors on 11 different days.

Monitors conggtently found that Judge Ohlig was “on top of matters’ in his court, and they
commended him for his handling of young defendants. They reported that he seemed compassionateto al
partiesin his courtroom, “showed greet respect to the defendants and any of their loved oneswho werein
court with them,” and made a strong effort not merely to digpose of the cases, but to communicate a
message to the defendants.  For ingtance, one monitor observed a case during which he was “very
compassionate [to] the mother of adefendant who had amenta problem,” who wasbeing held in jail, but
was being sent to amentd hedth facility. Themonitor reported, “ The mother asked thejudgeto try to rush
the paperwork so her son wouldn't have to stay in jail any longer. He assured her he would make sure it
was done immediately.” Another commented, “In general, he encouraged the defendantsto change their
behavior and get on theright track inlife, to do theright thingsin life. He asked one defendant, * Wereyou
intheservice? Y ou need to learn to take ordersand be more disciplined.”” According to another monitor,
when sentencing another defendant, he explained, “I don’t want thisincident to go unnoticed. 'Y ou pointed
aloaded gun at apolice officer, and the result could have been different. Keep away from the bad e ement
injall andtry to beagood citizenwhenyou leave.” Thismonitor added, “He madeal these commentsand
more very respectfully, asif he was trying to reach [the defendant’ 5| heart.”

Judge Ohlig dso was commended for his concern for defendants rights. “Your attorney is
representing you well,” he advised one defendant. “Tell him everything; don’t hold anything back.” In
dedling with a defendant who did not spesk English, the judge “ made sure to emphasize that the defendant
[should] understand [that] he need not and should not speak to those who will betaking hisblood and hair
samples.”

Monitorsgenerdly wereimpressed by Judge Ohlig' s courteoustreatment of jurors. However, one
noted that “his jury ingtructions were thorough and careful but were delivered in a monotonous tone.”
Some monitorswere“ unimpressed” with other agpectsof thejudge s performance: *He sometimes seems
abit confused and does't seem to have the ability to move things dong,” one commented. Another felt
that “his manner appeared gruff, and he seemed to be in a hurry to get through the cases” A third
reported, “[T]he judge appeared somewhat bored.”

However, saverad monitorspraised Judge Ohlig’ scontrol of the courtroom. They described him as
an active presence who intervened to clarify questions by lawyersto witnesses and to request that witnesses
be specificin thelir answers. He explained hisrulings dearly and succinctly, and, when lawyers seemed to
be trying to influence prospective jurors during jury selection, he* pointed out to the lawyersthe difference
between voir dire (jury sdlection) and trid proceedings.”
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Hon. Arthur J. Pitts

Hon. Arthur J. Aittsis a graduate of Colgate University and St. John's University School of Law.
From 1982 to 1988, he wasin private practice, and from 1986 to 1987, the Village Board gppointed him
Associate Judtice of the Village of Lindenhurst. From 1988 to 1992, he served as the Supervisor of the
Town of Babylon. In 1993, hewas cross-endorsed by the Republicansand Democrats, and waseected to
the County Court.

Judge Pittswas observed by 28 monitorson 20 different days. Many of themonitors observations
occurred during acapita case, People v. Shulman, over which Judge Pitts presided throughout most of the
monitoring period.

Monitors found that the atmaosphere in Judge Fitts s courtroom was usually “ non-threstening, yet
dignified.” They described Judge Fitts as “firm but gentle,” and noted that he was “ extremely polite to
everyone,” ligened intently and explained hisreasoning for dl of hisrulings, “showed respect for al parties
and conducted the proceedings with a great dedl of dignity,” and was “patient and understanding.” One
monitor observed, “He made me fed [that] he was interested in al the cases.”

To the monitors, Judge Pitts seemed efficient and “firmly in control of the proceedings.” One
monitor commented that he“ruled quietly but firmly,” intervening to bresk tenson between lawyersor keep
lawyersfrom straying off the subject when questioning witnesses. Another monitor described Judge Pitts's
efficiency duringonecase: A lawyer asked for ablackboard, but the judge suggested instead that he put his
diagram on paper, so that each juror could examineit closely. While an officer was sent to get paper, the
“lawvyer suggested a five-minute recess, but the judge urged the lawyer to instead continue with the
guestioning.” One monitor concluded, “ Thejudge handled caseswith dispatch, while apparently giving due
thought to al points raised by attorneys. He proceeded with confidence and a clear understanding of the
related law and his rulings”

When deding with defendants, severa monitors noted that Judge Pitts addressed them in an
individud manner. One commented, “Inimposing asentence on ayoung man convicted on adrug-related
charge, the judge spoke to himin avery kind and caring way, urging him to work on hisdrug problem and
explaining thefutureimplications of falling to take care of thisproblem.” When sentencing afirg-time DWI
offender to probation, the judge “sternly impressed on the defendant that there would be serious
consequences’ if there were future infractions, another noted. In genera, one monitor concluded, “He
made a strong effort to reach the defendants to make them redlize alife change is necessary. It may not
awayswork, but hetried.”

While he could be appropriately stern, he so was “not afraid to smile occasonaly and greeted
defendants who came before him, frequently in handcuffs, with afriendly * Good morning.”” He showed
strong concern for defendants' rights, “explaining rulings carefully” and “making sure that those who
changed pleas from ‘not guilty’ to ‘guilty’ understood the consequences of tha move” He aso
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“complimented ayoung man for turning himsdlf around” after reeding a positive report on the defendant’ s
progressin arehabilitation program.

A few monitorswere critica of Judge Pitts sperformance. Oneexpressed concernthat Judge Pitts
was using a computer during a pre-trid hearing. The monitor noted that, athough he “seemed to be
listening to proceedings,” he“sdldom if ever was watching lawyers, defendants, [or] witnesses.” Another
felt that Judge Pitts“ should have made areferenceto [4] late attorneys weak reason” for being two hours
late. A third monitor found that “ Judge Pitts was hard to hear, [because] he didn’t use amicrophone and
put his hand in front of his mouth.”

However, the mgority of the monitors felt that he “seemed to be doing a good job under trying
conditions”  In fact, monitors specificaly commended Judge Pitts s handling of the capita case, during
which there was “continua tenson between the assstant didtrict atorney and the defense attorney.”
Although Judge Pittswas forced “to slence the bickering” and “rule on alot of objectionsduring thistrid,
monitors found that he demongtrated “remarkable forbearance,” the ability “to chastise alawyer without
getting emotiond,” a“laid-back sense of humor, which helped to defusetension,” and “ the ability to handle
agreat ded of pressure.”

Hon. John V. Vaughn

Hon. JohnV. Vaughn graduated from Manhattan College and St. John’ sUniversity School of Law.

From 1960 to 1968, he was in private practice. 1n 1965, he was dected as a justice in the Town of

Babylon. In 1968, he was dected to the District Court as a Republican, and wasre-elected in 1974. He

was first elected to his current position of County Court judge in 1978, on the Republican ticket, and he
was re-elected in 1988. In 1998, he retired from the bench at the end of histerm.

Judge Vaughn was observed by 12 monitors on 10 different days.

Monitors described Judge Vaughn as a“no-nonsense kind of judge’ who “maintained order and
control a all times” Asone monitor put it, he ran “avery smooth courtroom.”

Severad monitors commended Judge V aughn for “ displaying much patience and compassion,” and
for appearing to ligen intently to dl parties. One found that he was “very dignified, and trested the
defendants and attorneys very professondly”; others described him as “tough.” One monitor cited the
following case as an example of this “toughness’: “The defendant was represented by an attorney who
pleaded eminently for her dlient, trying to explain the reason for hisviolation of probation. Thejudgewould
have none of it and passed sentence.” However, one monitor felt that the judge was overly harsh at times,
commenting, “Although | gpplaud firmness, he gppeared to be brash, inconsderate, and impatient.”
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Monitors were divided on whether Judge Vaughn was audible. Several monitorsreported that he
spoke clearly and audibly. One commented that you “ could easily hear him,” even though he presidedina
“large’ courtroom. However, others felt that he “should speak alittle louder.”

Nonetheless, monitorswere* very impressed” with how efficiently Judge Vaughn processed cases.
One commented that he ran his courtroom * with the speed and efficiency of agood Marinedrill ingtructor.”
Once the day’ s calendar began, “court stayed in session,” another noted.  This monitor added that the
judge“did not likedelays,” and when delays were unavoidable, he used thetime to hold conferences at the
bench or to take care of other court business. Monitorsreported that Judge VVaughn quickly expressed his
disapprova to lawyers who were not prepared and to interpreters who were not available in a timely
fashion.

Hon. Gary J. Weber

Hon. Gary J. Weber isagraduate of Syracuse University and Syracuse University Collegeof Law.
From 1973 to 1976, he was an assistant district attorney for Suffolk County. From 1975t0 1992, hewas
in private practice. In 1993, he was eected to the County Court on the Republican, Democratic,
Conservative, and Right to Life tickets.

Judge Weber was observed by 17 monitors on 10 different days.

Judge Weber recaived praise for his efficiency and his “low-key” affable demeanor. Monitors
described him as a*good listener” who appeared to be “ patient,” “ consderate,” and “ respectful” of the
partiesbefore him. For example, one monitor reported, he calmed awitnesswhen she became nervousand
upset during questioning by an assstant didtrict atorney. Another found him to be dert, noting that his
“eyes roved around the courtroom at times, keeping track of everyone and everything.”

Monitors also praised Judge Weber' s gpproach in deding with defendants. They found that he
showed sincere concern for defendants' rights, and he was thorough and careful when explaining their rights
and options, aswdl ashisrulings. 1none case, amonitor reported, Judge Weber gave another chanceto a
defendant who had violated her probation by failing to make paymentsto the court. The monitor noted that
“[h]e lowered the monthly payments o [that] she could afford them, and so that she could stay in her
recommended drug program.” On other occasions, monitors observed, Judge Weber delivered stern
warnings to defendants. In one case, when he assgned a defendant to probation, “he made it clear to the
defendant that if Probation tells him to jump, his only response should be, ‘How high?” With another
defendant, “he gave him a lecture and a strong warning” about the consequences of further offenses,
another monitor reported. “ He was very willing to take timewith them, interpreting what was occurringina
manner in which they could undergtand. It was very impressive.”
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Severa monitors aso commended Judge Weber for his firm manner when dealing with attorneys.
One monitor noted, “He dedlt very well with a defense atorney when he became angry and asked for a
hearing before the jury was brought in. The judge listened patiently and came up with his denid [of] a
hearing very camly and with conviction. He made it clear [that] his mind was made up, and the attorney
accepted the decison and sat down.”  In another instance, another monitor observed that the judge was
quick to cut off an argument between attorneys, telling them that he would not keep the jury, which was
outside the courtroom, waiting any longer.

However, other monitorswerecritica of histrestment of someattorneys. One monitor felt that the
judge sometimes displayed an “immature’ demeanor, making “flip statements’ about lawyers, and
sometimes about defendants, “ that bordered on sarcastic.” He*doesn’t show respect for dl the parties,”
another monitor observed.  Thismonitor added that “when there’ sno jury present, it'seasy to tell which
attorneys he respects and which ones annoy him.” Y et another reported, “In a pre-trid hearing, it was
evident that he had a didike either for the defendant’ sattorney or hisfirm.” Inancther case, amonitor felt
that “he dearly favored one attorney,” with whom he engaged in “some friendly chatter about life in the
Hamptons’ after his case was decided.

Severa monitors complained that delays were not announced in Judge Weber’ s courtroom. One
monitor reported that, on atypica day, “he hed conferenceson al the cases before thefirst caendar call,”
and did not take the bench until some time between 10:00 and 11:00 AM (sometimes later). This was
efficient as to movement of the cases once the caendar cal began, but in the meantime, families were
waiting along timewithout being advised” why or for how long they would bewaiting.” Ancther reported,
“It was told to us (severa court monitors) by acourt officer that al conferences would be held before the
firg cdl, but this was not announced to the family members of defendants who were waiting. If you are
familiar with the proceduresin this courtroom and in some others you know there will beawait. But if you
were unfamiliar, you would have no idea that you had an hour or an hour-and-a-haf wait before court
would gtart. This should be announced and explained.”

Ingenerd, however, monitorsfet that Judge Weber ran a*“relaxed but efficient” courtroom. They
were particularly impressed by his* pleasant” demeanor and hisconcern for the defendants. Monitorsalso
commended Judge Weber for “speaking clearly and audibly,” “consstently using his microphone,” and
“maintaining order and control a al times”

Hon. Morton Weissman

Hon. Morton Weissmanisagraduate of Queens College and New Y ork University School of Law.
From 1952 to 1953, he was in private practice. In 1964, he was eected to the District Court on the
Republican ticket. From 1970 to 1973, he again was in private practice. 1n 1973, he was appointed to
the Digtrict Court by Suffolk County Executive H. Lee Dennison, and wasthen e ected to the same position
on the Republican ticket. In 1978, he was dected as a Republican to the County Court, and was re-
elected in 1988. Judge Weissman retired from the bench in 1998.

Judge Weissman was observed by 14 monitors on nine different days.
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Monitors described Judge Weissman as“ sharp, ” “tough,” and “well-informed,” taking notesand
often referring to them in his rulings on motions and other matters. In generd, they found that he lso was
“respectful of al parties,” conducted proceedingsin a“dignified manner,” and “did not alow time to be
wadted in his courtroom.” One monitor reported that Judge Weissman “ seemed compassionate and
concerned with each and every defendant that was brought in front of him.”

Monitors generaly gpplauded Judge Weissman's direct and firm approach when dealing with
defendants. “This judge brooks no nonsense,” one monitor commented, while another noted, “He was
dwaysfirminhisrulings” He"madeit quite clear to the defendants when and where he thinks they have
messed up their lives’: Onemonitor reported that he® read theriot act” to adefendant who was convicted
of spousal abuse; another observed that he “was very angry and tough with a‘repeat’ defendant, and was
firm in demanding that the strict conditions of an order of protection be adhered to.” Monitors especialy
commended the judge for his*“tough attitude’ in DWI cases. However, one monitor observed that Judge
Weissman could be “flexible,” as in the case of a 17-year-old defendant with no prior convictions, for
whom he reduced bail.

Monitorsa so found that he was“tough on attorneys, when necessary.” One monitor reported that
Judge Weissman “chide]d] an assistant district attorney twice [about] having motions papers submitted on
time” He often seemed to assist in thetraining of inexperienced lawyers, “taking thetimeto correct errors
or techniques,” another monitor noted. During trias, severad monitors noted that he frequently rephrased
lavyers questionsto help the witnesses to understand.

Some monitors reported that the judge’'s demeanor was sometimes “rude and impatient.”
According to one monitor, “My first impression of thejudge wasthat he handled matterswith digpaich, sort
of no-nonsense, ready to move aong, but courteous and to the point. However, as he moved through the
proceedings, | fed that he became very impatient, sometimes bordering on being rude. He had averba
dtercation with theassigtant digtrict attorney, and | can’t help but fed that it occurred because of hislack of
respect for her. He was dso very curt with a witness and shouted a him and the ADA during her
examindion. All of thiswas uncdled-for. Heaso upbraided (and perhaps embarrassed) alawyer for not
knowing hiscase.” After observing on adifferent day, another monitor concurred: “The judge was very
irasciblethroughout, especidly toward the prosecutor, whom he berated steadily on what seemed very little
provocation. [The judge] seemed poorly informed on the case, impatient, and not very judicid in
temperament.”

Two monitors were critica of Judge Weissman's ingructions to jurors. “They were not well-
delivered, as he read from papers and gave very repetitious explanations,” one commented., adding that it
seemed that “thejury wasnot very attentive.” Observing on adifferent day, another monitor remarked, “In
his indructions to the jury he was very clear, but somewhat condescending to them.”

Nonethd ess, monitors commended Judge Weissman for maintaining control of hiscourtroom. As
one monitor put it, he “keeps an orderly courtroom.” They aso applauded his efforts to ensure that the
proceedings were audible Monitors noted that he “spoke clearly and quite loudly,” usudly using his
microphone, and “ encouraged others to speak up.”
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IV. ATTORNEYS

During the course of the project, the monitors observed avariety of attorneysat work inthe County
Court, including court- gppointed attorneys, assistant digtrict atorneys, and attorneysin private practice. The
performance of these attorneysis essentid to the operations of the County Court. While the monitors did
not assessthelawyers legd kills, they evaluated whether the attorneys appeared to be prepared, and how
they behaved toward other partiesin the courtroom.

Monitorsreported that, overal, the performance of attorneysin the County Court wasimpressive.
They wereusudly “articulate,” “dignified,” and“sharp.” Maost monitorsagreed that thelawyers“ actedina
professional manner toward the court and toward [their] clients,” and that the defense attorneys were
usualy “vigorous’ and “forceful advocates for their clients” However, as discussed later in this section,
attorneyswerefrequently late or inadequately prepared, resulting inlengthy delaysand adisproportionately
high number of adjournments. The monitors aso had another specific and consstent criticism: When not
involved in the case currently being heard, attorneys engaged in loud conversation and other disruptive
activitiesin the courtroom.

Assistant District Attorneys. Monitorspraised many of the assstant didtrict attorneys (ADAS),
who prosecute cases on behdf of the County. Although they appeared to the monitorsto be ayoung group
(one ADA wasdescribed as* perhapsabit inexperienced” and another as* perhapsabit immature’), they
seemed to know their cases well, and to handle their dealings with judges, witnesses, and jurors with
golomb. “A remarkable young man,” was a monitor’s description of one ADA who seemed “very
competent and confident.”

Another monitor praised an ADA who “gave a highly dramatic presentation to the jury; perhaps
over[ly] dramatic, but effective.” Y et another ADA * spoke clearly and seemed to know the facts without
reading from his notes. His strategy [seemed] well-planned, [and] he seemed to be able to answer the
objections of the defense atorney.” Monitors aso reported that one ADA *“ phrased and rephrased her
questions in a gtriking manner,” another “managed to describe the lurid facts of his case to the jury in
language that was descriptive but not shocking,” and a third was “unflgppable, good-humored, and
respectful toal.” During amurder case, amonitor was“impressed by the ADA’ s concern for the widow
of thevictim and her family. Before the sentencing began, he came over to their seets and spoketo themin
afriendly manner.”

However, monitors did have some criticiams of the ADAs. They fdt that some of the young
prosecutors seemed “nervous’: One*had anervouslaugh at times, perhaps shewas uneasy, or wastrying
to make the jury relax, but it was not to her advantage.” One monitor observed another ADA who “was
very dow with her questions’ to witnesses. The monitor added, “During a 5-minute bresk, shesat witha
court officer and became very animated and silly — laughing loudly, etc. | thought, in consideration of the
defendant’ sfamily, [who were] in the courtroom, she should haverelaxed outsde.” Inacaseinvolving rape
and sexua abuse, amonitor noted that “the ADA became emotiond in hisquestioning of adefense witness,
and the defense lawyer had to ask him not to bark ordersat [thewitness].” Another ADA was described
by a monitor as “tentative and unprepared, and [the attorney] belabored points without end.”
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Assigned Counsel. Many of the defense attorneysthat monitors observed werefromthe Legd
Aid Society of Suffolk County, anort profit organi zation with which Suffolk County contractsto represent
defendants who cannot afford private counsel. Other court-gppointed attorneys are private lavyerswho
are assigned to represent defendants at public expensein casesin which the Legd Aid Society may havea
conflict of interest — for example, in acasewith multiple defendants. These attorneysareknown as*“18-B”
attorneys, because the legidation that authorizes their use is codified under Section 18-B of the County
Law. Some defendants aso retain private defense attorneys.

In generd, the Legd Aid attorneys recelved praise because “they seemed well-prepared and
interested intheir clients,” * knowledgesable about their cases” and “politein their questioning of witnesses”
To some monitors, they seemed “more well-seasoned” than the prosecuting attorneys. On numerous
occasions, monitorsreported, Legd Aid lawyers showed patience, agood rapport, and genuine concern for
ther dlients, explaining proceedings to the dientsin smpleterms, and even spesking to defendants family
members in a caming way. In one case, “[&]fter the pre-trid hearing, the defendant’s lawyer was
discussing bringing clothesfor hisclient for thenext day’ strid, . . . sating that he didn’ twant thejury to see
the defendant in prison clothes” One monitor applauded a lawyer who displayed “a strong sense of
respong bility” when he* spent time with the mother, Sster, young niece, and nephew of the defendant. He
not only explained to them what was happening, but dso spent along time discussing with the two young
children how to live, behave, and act.”

Monitor also commended those Legd Aid attorneys who appeared to work zedoudy for their
clients. One lawyer “chdlenged the detective he was questioning somewhat harshly and sometimes
dramaticdly, but in this was probably representing his client well,” one monitor noted. Ancther atorney
was described as* dramatic and articulate.” Still another “was extremely well-prepared to defend his diet,
having become very familiar with the technica aspectsinvolving expert DNA testimony, and [thus] being
able to cast doubt on the proper identification of his client.” Monitors aso gpplauded one attorney for
being “gentle in his questioning of arape victim.”

However, many monitors found that the performance of Legd Aid lawyers and other assgned
counsel were hindered by large casdloads. On average, Legd Aid lawyersin the Felony Bureau handle a
docket of 3510 50 cases at any onetime. Frequently, the lawyers seemed to meet their dientsfor thefirst
timejust beforethey went beforeajudge. Monitors recounted repeated incidentsin which court- gopointed
attorneys entered a courtroom while caling the names of their new clients, so that they could discusstheir
cases for the firgt time — in the hallway outside the courtroom. One monitor observed, “It’s obvious that
Legd Aid lawyers carry huge casdoads. Any number of times attorneys called out names of their clients,
clearly not recognizing who they were and meeting for thefirst time” “Many public defender lawyersdon’t
recognize their clients, due probably to the large number of defendants they represent,” another reported.
“Legd Aid attorneys should have more advance time with defendants.” 'Y et another observed that one
Legd Aid attorney “wasinvolved in 12-plus casestoday, plushaving severd clientshemet for thefirst time
incourt. It'snotawarm, fuzzy feding.” Another added, “Legd Aid attorneys seemed to be unaware of a
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lot of information concerning their clients.” Asaresult, somemonitors beieved, “poor people seemto have
poor or unprepared ‘mill’ lawyers,” and “there’ saneed for more quality lawyersfor poor [people]. Surdly,
thistimejugticeis not equd, whenan unprepared, inarticulate lawyer triesto defend aclient againgt asharp
ADA. Theplaying fiddisnot levd a al.”

Monitors aso were disturbed that defendants sometimes waited hours in court for their court-
appointed lawyers, who were busy with nmultiple cases in different courtrooms, or were smply late for
unknown reasons. As one monitor put it, “ There seemsto be alot of time spent by the people using the
courts waiting around for their lawvyers to show up. | am not certain if there is dways a good reason.”
According to the monitors, it was not uncommon that “a prisoner was brought in from lock-up, but his
attorney wasn't present. The attorney had not contacted his client or the court to explain hisabsence. The
judge granted a postponement and told the prisoner the court would cal the lawyer to see what was
happening. The prisoner had to be returned to his cdl.”

Some monitorsaso felt that some of the court appointed attorneys did not appear to represent their
clients zealoudy. One monitor observed a case (involving a non-violent offense), in which “the defendant
had to speak up for himsdf because hislawyer did not. They handcuffed him, ready to detain him until a
future sentencing date,” and the defendant pleaded with the judge for an adjournment so that he could move
his possessons into his new home. “He redly had to convince the judge because his lawyer just sood
there. But once the defendant got Judge Fitzgibbon to listen to him, the lawyer completed the paperwork,
and they then took the handcuffs off and gave him a date to come for sentencing and incarceration.”

In generd, however, monitors praised Legd Aid lawyers and other court appointed attorneys for
adequately representing their clientsin the face of overwhelming caseloads. They commended one lawyer
who managed to “defend his charges competently despite his huge casdload,” and another who “had an
excellent relationship” with the new client that she was representing in court.

Other Observations

Monitors findings often gpplied to attorneys generdly, whether they were prosecutors, Legd Aid
lawyers, court-appointed atorneys, or privately retained counsd. These findings usudly related to
courtroom behavior and its effects upon courtroom operations.

Many monitorswere critica of attorneysfor speaking inaudibly during the proceedings. Monitors
reported that they “mumbled and couldn’t be heard well,” and “spoke so quietly that it was difficult to
know what was going on.” After one case concluded, ajuror advised amonitor that she wished that she
could have heard what the attorneys were saying. In another case, a monitor reported that the court
reporter repeatedly asked an attorney to repeat herself because the reporter could not hear the lawyer.
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Monitors aso found that, when not involved in acase, lawyerswere amagor source of noisein the
courtrooms. Thismadeit difficult for spectatorsto follow the proceedings, and at times seemed to distract
the partiesinvolved inthe cases.  “Attorneys were conversang among themsaves and causng abuzz inthe
courtroom,” one monitor reported. The monitor continued, “ The judge asked them to quiet down, but this
worked for only ashort time.” Another monitor described onelawyer as* disruptive’ because of dl of his
“schmoozing” during proceedings, whilein another courtroom, athird monitor reported, “ thelawyerswere
joking with one another and not showing the proper respect.”

Severd monitorsfdt that the lawyerstreated the courtroom asa“country club.” Whilewaiting for
proceedingsto begin, they passed thetime by “trading war stories and joking around, sometimes going too
far.” Monitorsfdt that thiswas*an affront to the familieswaiting in court”: They were concerned thet the
familiesmight view the overly friendly and lax atmosphereasasign that an“old-boy” system operatesinthe
court, and that, to the lawyers, the proceedings are dl “agame.”

Monitors aso felt that some lawyers were “too long or verbose in their summeations,” while others
“read their summaries with much speed, little expresson, and little effectiveness.” In one case, “both
attorneys seldom looked at the jury; one juror fell adeep for awhile’ as the defense attorney spoke.
Monitors believed that the lawyers should make aconscious effort to maintain jurors attention. They dso
felt that some lawyers appeared “arrogant” when addressing the jurors.
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V. COURT PERSONNEL

Nortjudicia court personnd have an enormous impact on the public’s perception of the court
system, aswdl ason the qudlity of justicethat isdispensed. A typicd litigant Soends much time outsdethe
courtroom, degling with clerks, court officers, and other personnel. Inmost courtrooms, court clerks, court
officers, and acourt reporter may be present. Occasondly, aforeignlanguage or American Sgn Language
interpreter isaso available.

Generdly, monitors found that court personnel were “very efficient.” They tended to be very
helpful to the judges to whom they were assgned, and “worked very harmonioudy with each other.” In
thelr interactionswith the public, court personnel wereusudly “ courteous, friendly, pleasant, respectful, and
highly professond.” Onemonitor reported, “[ T]hey were very polite and hel pful [to] defendants’ relatives
when they had questions” On numerous occasions, monitors commended court officers for handling
“outbursts by unruly spectators’ in afirm but professona manner.

Court Officers

Thevast mgority of monitors commentsregarding court persomnel concerned the uniformed court
officers, who are responsible for providing security in the courtrooms and waiting areas. In fact, most
monitors first impression of the court derived from their initid interaction with court officers, who staff the
magnetometers in the public entrances of most courthouses. Most monitors found these officers to be
“conggtently polite, helpful, courteous, and pleasant.”

While monitorsreported favorably on their interactionswith these court officers, they aso recounted
severd occas onswhen the officers behaved impatiently. One day, amonitor reported, “one of the guards
was quite rude to a vistor who kept setting off the darm,” becoming visbly impatient, as the woman
removed her jewdry, belt, and glasses, until findly sheredized thet themetd in her leg brace was activating
theaarm. Thismonitor felt that “the rudenesswasuncaled-for.” On another occasion, “the officerseat the
entrance were rude and gruff and displayed much impeatience with anyone who set off the buzzer.” Onyet
another day, another monitor reported that “the officers at the security check this morning were
unnecessarily unpleasant, bordering on rude.”  According to one monitor, “the personnd asyou walk into
the building and go through security arevery unfriendly and arrogant.” Thismonitor observed, “ Thisisthe
first place a person needs to have someone to be helpful and put [him or her] at ease. Most people,
regardless if you are a prospective juror, witness, family member of adefendant, etc., have somekind of
fear just by being in a courthouse.”

Monitors also observed severd occas onswhen monitorsfelt that court officersdisplayed alack of
professondism, or wereimpolite. In particular, somemonitorsfelt that, at times, officerswere overly stern
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inther attitude toward spectators. “The court officersweretreating dl the people waiting and listening as
though they were about to riot,” one monitor commented. Another reported that one officer was “very
terse” with the family of ayoung defendant who was facing a serious charge. “The officer told them, ‘If

your baby cries, you're outta here” The women were crying, and there was no compassion or respect
shown.” Infront of other observers, one officer commanded a defendant awaiting sentencing, “’ Give dl

your belongingsto your lady friend.” 1t would have been better to have politely asked him,” the monitor who
witnessed this encounter declared.

Another monitor reported that, in one courtroom, “as soon as the judge left for conferences, one
court officer proceeded to tell astory about aprisoner to the other officersin aloud voice, while defendants
and their familieswere present. They dl acted asif they weredone and not in front of the public. Thesame
scenario has occurred in other courtrooms.”  In another courtroom, after a defendant pled guilty and was
sentenced to three yearsin prison, he asked whether he could speak to his mother and the judge alowed
them 10 minutes in the holding cdl. “A court officer told the judge, across the room, ‘ Party time, party
time!’”” One monitor commented that court officers* do nothing but socidize while the judgeis out of the
courtroom,” and added that “they say everything about everybody.”

However, monitors agreed that the vast mgority of officerswere " helpful and politeto everyone,”
handled disruptive spectators “firmly but politely,” and asssted the public. Monitors aso observed many
occasions where court officers wisely and compassionately handled difficult Stuations. On one morning,
there was a brief confrontation between the family of avictim and the family of a defendant who had just
been sentenced. “Thevictim’ sfamily left the courtroom, but remained inthelobby. The officers obtained
ass stance and then escorted thefamily out of the courthouse to avoid afurther confrontation. They handled
the Stuation with compassion and common sense, ” amonitor reported. Noting that acourt officer, without
being asked, provided water to a witness who appeared to need it, a monitor added, “He appeared
sengtive to the needs of witnesses.” On another occasion, amonitor “was impressed by one of the court
officers, particularly because of his concern for, and interest in, the families of the defendants who were
there, aswell asthe victim’ swidow and her family. When they first camein, he let them know theat things
wouldn't start for about a half- hour and that they could go downgairsfor coffeeif they wished. Also, when
the relaives of the defendant sentenced inthe murder case wereleaving, he asked one of the other officers
to accompany them to their car through the back way, becausethey didn’t want to confront the reporters.”

Some monitors were concerned about how court personnel were deployed in the courthouse.
Severa noted that there often was no visible presence in the court’s hadlways, where officers might be
needed to provide security or answer questions, while at the sametime, therewerethree or four officersina
courtroom. “Isthere any reason you need three or four officersin the same courtroom a onetime?’ one
monitor asked. “1 noticed one of them was bored and dmost adeep.” Y &, this monitor reported being
told that there were no personnel in the hallways because the court staff were “ short- handed.”
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VI. JURORS

To the credit of Chief Judge Judith S. Kaye, the New Y ork State Office of Court Administration,
and the New Y ork State L egidature, there has been amgor effort over the past severa yearsto improve
conditionsfor jurors.

Prior to 1996, New Y ork wasinfamousfor the number of automatic occupeationa exemptionsfrom
jury service that were permitted. These automatic exemptions encompassed members of more than 20
occupations, from lawyersto clergy. Legidation passedin 1996 ended these exemptions, thusdistributing
the burden of jury service more equitably, and enabling some countiesto call peopleto servelessfrequently.

In addition, before 1996, New Y ork was the only state in the nation that mandated sequestration
(the practice of quartering jurorsin ahotel during ddliberations, in order to limit access to news or other
potentid influences) in al felony cases. The 1996 legidation also ended mandatory sequestration, giving
judgesdiscretion, in most cases, to decide whether ajury should be sequestered. Morethan $4 millionthat
was spent each year on housing and guarding sequestered jurors is now put toward an increase in New
York’snotorioudy low jury fees. Prior to 1996, jurorsreceived only $15 per day; they now earn $40 per

day.

Over theyears, monitorsin numerous counties have a so found thet, relativeto their numbersinthe
communities, minorities are sgnificantly underrepresented on juries. This Stuation cals into question
whether defendants are actudly being tried before ajury of their peers.  Recently, the problem has been
addressed through legidation and adminigrative action. In 1995, the Legidature expanded the number of
ligs from which county commissoners of juors must obtain ther jury pools In addition to voter
registration, motor vehicle, and tax lists, jury commissioners must now uselists of utility cusomers, welfare
recipients, and unemployment insurance receipts.

The court system aso has made adminigrative improvementsto thejury sysiem. Inthe past, most
counties in New Y ork maintained a “ permanent quadlified list” of jurors, which often went years without
being updated. Consequently, some people were caled to serve repeatedly, while others were never
cdled. The Office of Court Adminigtration has abolished the use of permanent qudified lists, and now
requires each county to updateitslists annualy. This combination of the use of additiona source listsand
the imination of the permanent quaified ligts is expected to enlarge and diversfy the jury pool.
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Treatment of Jurors

During their evauation of the County Court, monitors observed the jury sdection process on
numerousoccasions. Themonitorswere generdly pleased with the trestment of jurorsin the County Court.
Thejury assembly room, where prospective jurors report and wait to be called for jury sdection, isample
and comfortable. Suffolk County usesa“cal-in” sysem: Jurorswho areissued ajury summonscan“ cal
in” each evening and listen to a tape-recorded message, which identifies groups of prospective jurors by
number, and advises whether the juror’ s attendance will be required the following day. If the juror must
appear, he or she usudly is dismissed fom jury service if not seected to serve in atrid on that day.
Overdl, monitors believed that jury service has become more convenient for the public than it was severd
years ago.

Voir Dire

In the Tenth Judicid Didrict, voir dire (the legd term for the sdection of jurors for trid) is
conducted under the* strikeand replace’” method. Under thismethod, aninitid pand of prospectivejurors,
equd to the jury size (in crimind cases, 12 regular jurors, plus two dternates; in civil cases, Sx regular
jurors, plus one or two aternates), is randomly chosen from the entire array of prospective jurors. These
individuas are seated in the jury box and are questioned by the attorneys for each side. Challenges for
cause (for a gpecific reason enunciated by one of the lawyers) are exercised, and those who are excused
are then replaced from the array. The replacement jurors are likewise questioned and may be chadlenged
for cause; additiond replacements are made until none of the remaining prospectivejurorsinthebox can be
chdlenged for cause. Peremptory challenges (through which lawyers can dismissjurorswithout giving a
reason) are then exercised, more replacements are seated, and the process continues until no challengesfor
cause are possible, and the parties have exercised or waived dl of their peremptory chalenges. When a
pand of six or twelve satisfactory jurors and one or two aternatesis selected (depending on the type of
case), the jurors take an oath, swearing to perform their duties in accordance with the law.

Monitorsfrequently found that thejury sdection processwasinefficient, time-consuming, and more
tediousthan necessary. For instance, it wasnot unusual for amonitor to observeajury sdection processin
its fifth day. Noting that “95 percent of the people in [the] jury [pool] were excused,” monitors felt that
“everyone is just too picky” about who should serve on a particular case. For example, one monitor
observed that, when prospective jurors were asked about past dedings with the police, “the way the
guestions were stated, 60-year-old people were confessing to being dapped for speeding at age 18,” and
these people were dismissed. This monitor commented, “ The chances are [that] most jurors will be more
than qudified, and one' s biaswill baance another’s’ in the ddliberative process. “They should have abit
more of a‘take what comes’ attitude, rather than stacking the jury to the liking of the attorneys.”

This monitor touched on an issue that was addressed in the 1994 Report of the Jury Project, but
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was never adopted by the State Legidature: peremptory challenges. Injury trids, each sdeisdlowed to
dismiss a certain number of jurors without stating a cause. New York permits use of more of these
“peremptory chalenges’ than any other state— up to 20 per Side, depending on thetype of case. The Jury
Project’ s report recommended that the number of alowable peremptory challenges be reduced. The Jury
Project found that the number of such chdlenges dlowed in New Y ork lengthened thevoir dire process,
the abundance of peremptories aso increased the number of citizens required to be summoned, and
increased the possibility that challenges could be used to exclude prospective jurors on the basis of race or
some other reason that is incongstent with the selection of afair and impartid jury.

Theattorneys methods of questioning potentia jurors aso contributed to the excessve length of the
jury selection process. Monitors reported that lawyers framed their questions in a time-consuming and
tedious manner, and seemed to be trying to influence the outcome in advance of the trid by spinning the
casesinthar favor, outsde of evidentiary congraints. “ Thelawyerswere giving far more information aboout
the case in advance than the jurors needed to know,” one monitor opined.

In addition, when an “array” of potentia jurors was caled into a courtroom, jurors who fet they
could not serve on the case gpproached the judge and gavetheir reasons. Inonemajor case, “ over atwo-
day period, mogt [prospective jurors] were excused based on persond problems, rather than for bias.”
Severa monitors fdt that that this procedure was unnecessary: One monitor suggested that, when
prospective jurors firgt report to the jury assembly room, they be required to complete aform indicating
whether they had been crime victims or had crimina records, or whether there was any reason that they
could not serve during alengthy trid. Those who were obvioudy unableto serveonacrimind jury could be
transferredto thecivil courts. Thosewho provided alegitimate reason asto why they could not servefor a
lengthy period could be eliminated from cong deration before being caled to the courtroom, thus shortening
the voir dire process.

Monitors aso were troubled that prospective jurors, once called from the assembly room, often
were forced to stand outside the courtroom for an excessive period of time. One monitor reported that,
after being brought fromthe jury assembly room, “ 75 jurorswere gathered in the third-floor hdlway for half
an hour, withno placetosit.” Another monitor observed, “ Jurorswere | eft standing outside the courtroom
for too long without being given any explanaion.” Thisseemed to be acommon occurrence. Monitorsfet
that, at aminimum, court staff should greet thewaiting jurors, explain the reason for the delay, and provide
an estimate of thelength of thewait. They aso recommended that jurors be brought to astaging areawhere
seating was available, or that seats in the hdlway be provided.

Jury Composition

Under-representation of racia and ethnic minoritiesin juries and jury pools has been a persstent
problem in many countiesin New York. In the past, court monitoring groups throughout the state have
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found that a far smaller percentage of minorities serve on juries than the percentage of minorities in the
generd population of their counties. In the County Court, monitors reported that minorities generaly
seemed to be adequatdly represented on juries. However, in at least three cases, monitors observed trid s of
black or Latino defendants that were decided by al-whitejuries.
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VII. COURT OPERATIONS

In addition to evaluating the performance of judges, attorneys, and court personnel, monitorsfound
severa aspects of the court’s operations to be noteworthy.

Delays and Adjournments

At theend of 1998, disposition of 120 casesin the County Court had been pending for more than
sx months. Monitorsexpressed concern about the numerous postponements, and about the lengthy delays
that occurred during atypica day incourt. “I wonder,” onemonitor speculated, “if due processtruly exists
in casesthat take solong to go to tria. 1nmany of these cases, two years have passed sncetheincident in
guestion. This seems to create an amazing amount of loss of memory.” Indeed, another monitor who
observed acaseinvolving acrimethat took placein 1996 noted that the defenselawyer asked for amigtria
because “memories have diminished over theyears.” The monitor commented, “1 know thistimeframeis
not unusua, and one wonders why it has to take so long to cometo trid.” Another monitor added, “If a
defendant is proven innocent, two yearsis along time to have sayed in jail.”

Monitors found that the most common reasons for adjournments were that lawyers were not
present or were not prepared to proceed. Some monitors found lawyers failure to appear to be
“inexcusable” However, avare that Legd Aid lawyers and Assstant Didtrict Attorneys had large
caseloads, and often had cases proceeding s multaneoudy in more than one courtroom at the same time,
maost monitorswere more sympathetic to the attorneys inability to fulfill the demands of the court calendars

Lack of preparation may aso have been, a least in part, a consequence of the attorneys
overwhelming caseloads. But “frequent requests for delays[to have more time to prepare] seemed to be
the norm. In many cases, they don't appear to want a speedy disposition. Do lawyers get paid for each
new gppearance?’ one monitor asked.

Not dl ddaysresulted from the attorneys tardiness. 1nthe County Court, judgesfrequently arrived
between 10:00 and 11:00 AM, and sometimes even later. Monitors reported that, when the judges were
not on the bench, there usualy were no announcements made to people in the courtroom asto the reasons
for delays. Monitorssuggested that, when ajudgewill belatein taking the bench, public announcementsbe
made as to the cause and anticipated length of any deday.

Monitors often encountered defendants, lawyers, witnesses, victims, family members, and others
who waited in court for extremely lengthy periods of time. In some cases, defendants waited through the
morning and afternoon sessionsfor their casesto becalled. Severa monitorsurged that the court introduce
agtaggered caendar to decrease waiting time and thus enhance conveniencefor the public. Thesemonitors

32



suggested that, instead of requiring everyone to arrivein court by 9:30 AM, the court could vastly reduce
waiting times by staggering the arrival of defendants and othersto court at 9:30 AM, 11:30 AM, and 2:00
PM. Monitors noted that a staggered calendar might be especidly helpful to police officers, who, when
gppearing aswitnesses, often must wait for excessveamountsof time. “Whilewaiting for the courtroomto
open in the afternoon,” one monitor reported, “1 spoke to the cop who was to be awitness. We talked
about him spending the day in court. He was irked that he was taken off the job during hisregular shift.
The copwho covered for him getsovertime.” Another added, “ Police department personnd spend alot of
timein court. This depletes the numbers doing actua police work and creastes alot of overtime. | don't
know the answersto this, but it seems like quite a problem to me.”

Discovery-Related Delays

When acase goes to trid, each sde has a specified period of time in which to gather evidencein
support of its case, including evidence in the possession or custody of the opposing party. Monitors
reported that numerous cases were postponed because the Didtrict Attorney’s office failed to share
evidencewith the defense until shortly beforeatrid wasdated to begin. “The DA’ soffice holdstenacioudy
to providing the material immediately before opening,” one monitor observed. This monitor added, “In
many casesthis deayed proceedings because the defense then needed more timefor necessary preparation.
A little more advance noticewould speed up trids.”  Another monitor noted thet, inamurder tria in Judge
Aitts scourt, “[a]fter months of hearingsand jury sdection, the DA’ s office should have had all the materid
reedy for the defensein acaselikethis. Judge Fitts even told them to movefaster.” 'Y et another observed
acaseinwhich “[t]he defense lawyer was a some[thing] of adisadvantage, Snce some evidence had only
come to him the day before.”

The monitors concerns about the delayed dispatch of discovery materids were two-fold. Firdt,
such tactics resulted in delays and postponements during the proceedings. Second, severad monitorswere
concerned that, in some cases, the late receipt of evidence disadvantaged defendants by reducing their
atorneys preparation time.

Capital Cases

Themonitors had the opportunity to observethefirg capital trid to occur in Suffolk County in three
decades. Some monitors expressed significant concerns about the effects of thetrid on court operations.

Severd monitors were troubled by the amount of time that had to be devoted to onecase. “Ina
degth penalty case, it'sclearly aproblemto find quaified jurors,” one monitor observed. “Potentid jurors
had a 60-page questionnaire to fill out, four pages pertaining to hardship,” this monitor added. Jury
selection lagted for more than two weeks, and the tria consumed eight months of one judge stime.
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Another monitor reported, “ A court officer was heard to say that the amount of money spent onthe
death pendlty cases could pay for alot of new jails” Yet another observed, “Most of the people who
could serve on such along trid were retired, unemployed, or worked for large corporations [that] would
pay them for the length of their service” This monitor suggested that the result isaless diversejury than
those that serve in shorter trids.

Audibility

Monitorswere continudly frustrated by alack of audibility during court proceedings. In many of the
courtrooms in the County Court, monitors found that the acoustics were poor. In addition, a significant
amount of noise results from the constant opening and closing of doors, as well as from the persond
conversations conducted by attorneys and others during the proceedings.

Monitors pointed out that while the courtrooms were equipped with microphones, most of the
judges failed to use them, and spoke too softly for others in the courtroom to hear. In addition, no
microphones are provided for the witness box, or for lecterns used by the lawyers, who usudly speak with
their backs to the public area of the courtroom. Consequently, proceedings are often inaudible.

One monitor reported that a young man who was being sentenced for a serious crime read an
gpology to the victim’sfamily. The monitor commented, “Y ou could not hear the statement of the young
man, nor hislawyer. Thejudge was dso barely audible. Thevictim’sfamily, and the defendant’ s mother,
who were Sitting in the courtroom, undoubtedly could not hear what wasgoing on. 1t wasthefirg time the
defendant acknowledged his responsibility for what hedid. Why shouldn’t the widow and her family, and
the defendants family, have heard thisimportant gpology clearly?’



VIII. PHYSICAL FACILITIES

In Suffolk County, the County Court is housed primarily in the Arthur M. Cromarty Court
Complex, at 210 Center Drivein Riverhead. The County Court aso uses two courtrooms at the John P.
Cohaan, Jr. Courthouse, in Centra Idip, where the Didtrict Court islocated. Following are the monitors
findings on the adequacy of the current court facilities.

Arthur M. Cromarty Court Complex

The Suffolk County Courthouse was built in 1975. In 1990, a new wing was completed, which
increased the number of courtrooms in the building to nineteen. It was later renamed the Arthur M.
Cromarty Court Complex, in honor of Suffolk County Adminigtrative Judge Cromarty. The complex is
located next to the County Center, in proximity to the Suffolk County Jail. The County Court shares the
building with the Supreme Court.

Public Areas

Monitors found that the Cromarty Court Complex wasin need of maintenance. “[T]here [wereg]
bricks missng on the front of the building, around the fourth-floor level,” with pigeons nesting in the space
created. Monitors also noted aleak inthe ceiling of the building lobby, which went unrepaired throughout
monitoring period (and, according to court personnd, still perssted asof thewriting of thisreport). InMay,
one monitor observed that “the leak has [now] been going on for two months; there’ s now atrash can
under it to catch the water.” In addition, some of the water fountainsin the public hallways did not work.
“Building maintenance doesn’'t seem to get to these problems too quickly,” one monitor commented.

Monitors consistently found the court’ s public restroomsto beinadequate. They reported that one
ladies restroom “looked asif it had not been cleaned for an inordinatelength of time,” while another “wasa
mess’; the firgt- and second-floor men’ srooms* smelled badly,” and “the stallswere missing door locks.”
In il another, “caling tiles were missing, resulting in exposure of the wires and pipes overhead.” One
monitor aso noted, “ There were no lights in the handicapped dl.”

Observing that many jurors and other members of the public had to sand while waiting outside the
courtrooms, monitors recommended that additiona benchesbe placed in the hallways. They aso noted that
additiona public pay phones were needed. Some monitors aso lamented the lack of a cafeteriain the
courthouse; the few vending machines were sometimes empty. “It'sas minimal as can be,” one monitor
declared.

While the public parking area is adequate, monitors noted that the parking spaces designated as
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“handicapped parking” weretoo far from the entrance ramps. One monitor conceded, “ They are near but
could be closer.”

Courtrooms

Generdly, the courtrooms in the Cromarty Court Complex are ample in size. The smdler
courtrooms seat approximately 75 spectators, and the largest rooms seat about 150. All of the courtrooms
are well-furnished, with raised judges benches. Many courtrooms have cushioned, theater-style seats,
which arefar more comfortable than the traditional wooden benches. Each courtroom hasasmall vestibule
at its entrance, which minimizes the noise resulting from people entering and exiting the room. Coat pegs
have been mounted on the sde wals for public use.

The courtroomsusudly were clean. Some courtrooms had no windows, whilethoselocated a the
corners of the building had windows on two sdes. All of the courtrooms were well-lighted. However,
monitors noted that the courtrooms often weretoo cold. They reported that personnel appeared to haveno
means of controlling the courtroom temperature.

Public Safety

The wak-through metal detectors, known as magnetometers, are stationed at the courthouse
entrance to prevent people from bringing wegponsinto the building. However, on one occasion, “[a man
came in through a door other than the main door a little before 9:00 AM. This door should not be
ble from the outsde. He did not pass through the metal detector and apparently walked past two
guardswho weretaking. They did find him when he was asking questions before 9:00 AM as|[to] where
to find a particular courtroom, and he was brought to the front entrance and questioned and scanned.”
Monitors recommended that court officers secure dl entrances to the building.

Monitorswerea so troubled to find that the public stairway waskept locked: “Court officers must
unlock the doorsin an emergency. This could be bad news.”
The John P. Cohalan, Jr. Courthouse
Builtin 1992, the Cohalan Court Complex conssts of “four modern, spacious, pleasant” buildings
that are adjacent to one another. The County Court uses two courtroomsin the Complex: onefor Judge

Alamia s drug part, and the other for Judge Fitzgibbon's plea negotiation part.

Whilethe building is“architecturdly plessng,” monitorsfelt that it was*ashame that the grounds
are not kept clean,” and they noted that there was a great ded of garbage on the ground outside the
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courthouse,

During busy periods, it can take 15 minutes just to enter the building. To expedite the process,
monitors suggested ingaling additional megnetometers a the entrances. They found that the building's
directiona 9gns*“areneither clear nor visible’ and should berepositioned; they a so suggested that amap of
the building be placed in the lobby to indicate the location of the courtrooms and offices. Monitors dso
reported that the public stairway was “dirty,” with some floor tiles missang.

However, monitors found that the upper floors were quite pleasant. The hdlways outside of the
courtroom are lined with floor-to-celling windows. The halways are carpeted, and benches are built into
thewdls. There were ample — and functiond —water fountains and public telephones, and the bathrooms
were clean and in good condition, athough monitors were concerned that the gtals for people with
disabilities were rather smal.

The courthouseisaso located far from any storesor restaurants. The only food available on-gteis
from avending truck inthe parking lot. Accordingly, monitorsrecommended that acafeteriabeingaledin
the courthouse.

Judge Alamid scourtroomis*clean and pleasant,” but with only six wooden benches, each segting
about six to eight people, it is often too smdl to accommodate dl of the people in his courtroom. Judge
Fitzgibbon's courtroom is identical, but is far less adequate for accommodating the larger crowds in her
courtroom. “Therewere not dwaysenough seatsfor everyonein atendance,” and people sometimeswere
forced to stand dong the walls. The benches accommodated about 35 people, but they were tightly
crowded, with * not enough leg room”; monitorsreported that it was* difficult to maneuver in and out of the
seats” The crowd overflowed into the vestibule of the courtroom, and the noise made it difficult to hear.

In both courtrooms, the entrance doors banged when they closed, and with people continualy

entering and leaving theroom, this created asignificant distraction. Moreover, the building' s public address
system continualy paged attorneys and broadcast announcements, which created frequent interruptions.
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IX. RECOMMENDATIONS

The New York State Legislature should pass, and the Governor should sign, Chief Judge
Judith S. Kaye’s court restructuring proposal.

In1997, New Y ork State Chief Judge Judith S. Kaye presented to the State Legidaturea
proposed congtitutional amendment to restructure the sate’ s court system. The amendment would
replace the current nine-tier maze of courtswith astreamlined, lesshierarchica structure. 1t would
reduce the number of trid courtsfrom the current nine (which often have overlappingjurisdiction) to
atotd of two. The County Court would be e evated to the Supreme Court, New Y ork’ strid court
of generd juridiction; crimina cases would be heard in the Supreme Court’s crimind division,
while civil caseswould be sent to the civil divison.

Condtitutiona and politica condraintslimit the number of judgeshipsin variouscourts. To
address overwhelming casd oads that result, the Office of Court Administration uses a system of
temporary judicia assgnmentsto “donate’ judgesto those courtsthat most need them, such asthe
County Court. However, this system increases backlogsin the “donor” court (in this case, in the
Didtrict Court), and impairs the effective operation of both courts. Reducing the number of tria
courts would abolish this cumbersome system, enhance the efficiency of case processing, and
reduce cassload backlogs. In the meantime, however, the Office of Court Administration should
ensure that enough judges and staff are retained in the County Court to eradicate existing backlogs
and to handle the court’ s future casdload in a prompt and efficient manner.

Asisthe casewith dl proposed amendmentsto the State Condtitution, the Kaye plan must
be passed by two consecutive State Legidatures and signed by the Governor; it then must be
ratified by the votersin astate-wide referendum. The Senate and the Assembly should reintroduce
the Kaye plan in the coming legidative sesson and give it fird passage.

The New York State Legislature should increase compensation for assigned counsel, and
the County should increase funding for the Legal Aid Society.

Court-appointed attorneys are paid amere $40 per hour for in-court work, and only $25
per hour for out-of-court work. Theserates have remained unchanged since 1986. It isessential
that attorneys be compensated adequately for time spent outside of court in preparing acase. This
isparticularly true in crimina cases, where much of aclient’s casemay depend upon out- of-court
work and research. In addition, far too few attorneys participate in the assigned counsdl program
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to handlethe court’ scurrent casdload. Thisresultsin repeated del ays and adjournments. Monitors
urge the Legidature to increase funding to provide adequate compensation to assigned counsd!.

Likewise, monitorsfound that Legd Aid attorneyswere smilarly overextended. Lawyers
wereforced to copewith enormous casel oadsin the face of inadequate funding and resources. To
help preserve defendants Sixth Amendment right to counsdl, and to increase efficiency and help
reduce the court’ s backlog of cases, monitors urged the County to increase funding for the Legd
Aid Society.

The New York State Legislature should reduce the number of peremptory challenges
allotted to lawyers during jury selection.

Lawyersin New York are alowed more peremptory challenges (through which lawyers
can dismiss prospective jurors without cause) than lawyersin any other state. Monitors observed
that the vast mgjority of prospective jurorswere dismissed during the jury selection process, often
for reasons that the monitors felt were of questionable vaidity. The large number of dismissds
considerably lengthened the jury selection process, reducing the ability of the court to processits
backlog of cases promptly and efficiently. Monitorsrecommended that the Legidature reducethe
number of peremptory chalenges available to lawyers.

In each courtroom, court personnel should make regular announcements stating the
reason for and anticipated length of any delays.

Monitorsfrequently reported that people wereforced to wait in the courtroom for extended
periods of time, with no ideawhy the proceedings were delayed or how long they would haveto
wait. Monitors urged that those waiting in the courtroom — lawyers, defendants, victims, their
families, and other interested parties — be advised by court personnd of the reasons for and
anticipated length of dl ddays.

Suffolk County and the Office of Court Administration should ensure that microphones
are provided at each witness box and lectern in every courtroom, and the judges of the
County Court should ensure audibility of proceedings by requiring all participants to use
them.

The public often has difficulty hearing proceedingsin the County Court. Thisisespecidly

true when lawyers are speaking, since they customarily stand with their backs toward thosein the
public areas. Currently, amplifying microphones are provided for the judges of the County Court,
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but not for otherswho must speak. For amplification purposes, microphones should be provided
to witnesses and lawyers.

Inaddition, monitorsfound thelack of audibility exacerbated by thejudges frequent failure
to use the microphones that were provided for them. Monitors urged the judges to use their
microphones cong stently, and to encourage witnesses and lawyersto speak loudly and clearly, in
order to ensure that proceedings are truly public.

The Suffolk County Courthouse should be properly maintained and repaired.

Throughout the course of the project, monitors noted that the courthouse needed many
repairs. The celling of the courthouse lobby has leaked for years. Restrooms were dirty, water
fountainswere broken, and various other repairswere needed, such asreplacing the bricks missing
from the front of the building, and making public water fountains operable. Monitors aso urged
regular cleaning and maintenance of the courthouse.

Court officers should be available outside the courtrooms to assist the public.

Ingenera, monitorsreported that the officers assigned to the courtrooms assisted members
of the public efficiently. However, monitors aso found that defendants, victims, families, and
prospective jurors often most need assi stance outside of the courtrooms themsaves, in the many
public areas of the courthouses. Court officers frequently were unavailable for assstance in the
waiting roomsand other public areas. Monitorsrecommended that officersaso be assgned tothe
public areas to provide assstance and to establish a security presence.
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