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It is desirable that the trial of causes of action should take place under the public eye, not
because the controversies of one citizen with another are of public concern, but because it
is of the highest moment that those who administer justice should always act under the
sense of public responsibility, and that every citizen should be able to satisfy himself with
his own eyes as to the mode in which a public duty is performed.

Justice Oliver Wendell Homes
Cowley v. Pulsifer
137 Mass. 392, 294 (Mass. 1884)

The Fund for Modern Courts is a private, nonprofit, nonpartisan organization
dedicated to improving the administration of justice in New York. Founded in
1955, and led by concerned citizens, prominent lawyers, and leaders of the
business community, Modern Courts works to make the court system more
accessible, efficient, and user-friendly for all New Yorkers.

The centerpiece of Modern Courts' efforts is our groundbreaking citizen court
monitoring program, which gives citizens a powerful voice in how their court
system is run. Our monitors, who now number more than 600 in 16 counties
throughout New York State, have succeeded in obtaining numerous tangible
improvements in the state’s courts. In the Capital District, our citizen court
monitors are led by Helga A. Schroeter, Modern Courts’ Capital District
Coordinator. This report details their findings regarding the Schenectady County
Family Court. We hope their recommendations will help to obtain improvements
for the children and families the court serves.

For additional information, please contact:

The Fund for Modern Courts, Inc.
19 West 44th Street, Suite 1200
New York, New York 10036
Telephone: (212) 575-1577
Fax: (212) 869-1133
E-Mail: justice@moderncourts.org



This report is dedicated to the memory of Martha F. Neugebauer.

Ms. Neugebauer, a resident of Niskayuna, had long been a valued member of the
Capital District Court Monitors and the Capital District Advisory Board of the
Fund for Modern Courts. Her contributions to the community, her efforts on
behalf of children and families, and her commitment to improving New York’s
justice system will be sorely missed. We join with her family, friends, and
colleagues in mourning her passing, and in celebrating her life.
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L THE PROJECT

Court Monitoring in New York State

The Fund for Modern Courts is a private, nonprofit, nonpartisan organization
dedicated to improving the adminidration of judtice in New York State. Since 1975,
Modern Courts has sponsored court monitoring programs around the state, through which
ordinary citizens observe and evduate their courts, report their findings, and issue public
recommendations for improvement. Today, groups of court monitors are active in 16
counties.

Over the lagt twenty-five years, court monitoring has proven to be highly successful
a achieving numerous public-interest objectives, induding:

publicizing problems that exigt in the courts;

safeguarding the public'sinterest in the courts;

educating citizens about the daily functions and operation of their courts;

cregting and maintaining an ongoing, meaningful exchange between ditizens
and ther judiciary;

making the courts more accountable and sendtive to the needs of the
communities they serve;

successfully  urging those responsble for the courts (including court
adminidrators, date legidaors, locad government officdds, and others) to
make improvements, particularly in how the courts serve the public and how
their personnd treat the public; and

cregting a condituency of citizens who understand the problems facing the
courts and who are supportive of the courts efforts to function efficiently
and effectively.

Monitors come from al waks of life, and many have no prior experience with the
legal sysem. The monitors are asked to look at the courts from an outsder's viewpoint,
which provides a fresh, commortsense perspective on how the courts can be improved.
During the course of a monitoring project, these volunteers observe proceedings in a
particular court for a period of several months, and complete forms designed to help them to
evauate al aspects of the court's performance, from the demeanor of the judges to the
physca conditions under which the court operates. Modern Courts then publishes the
monitors findings in a detailed report, which is sent to the judges and court personned
observed, he adminigrators of the state court system, date and loca legidators, the news
media, and other interested parties.

Modern Courts citizen court monitoring program has been influentid in solving
many of the problems tha ordinary citizens face in the courts. For example, monitors
comments about litigants with young children in the Family Court have helped lead to the
edtablishment of in-court child care facilities in numerous courthouses across the State.  In
other courts, the implementation of a "staggered” cadendar, modeled directly on monitors
recommendations, has drastically reduced both waiting time and overcrowding. Monitors
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repeeted calls for decent housekeeping and maintenance in the state's courthouses have led
to a renewed commitment to courthouse upkeep by locad governments and to mgor
improvements in recent years. Monitors were aso hdpful in persuading the State Office of
Court Adminidration to introduce a mandatory “civility training® program for dl non
judicid court personnel.

On a larger scae, monitors reports were ingdrumenta in encouraging the State
legidature to pass the Court Facilities Act of 1987, which has led to congruction of
desperately needed new court facilities around the State.  In the Third Judicial Ddtrict, for
example, the county converted an old jail facility into a new courthouse for the Renssdaer
County Family Court. The court opened in 1998, replacing a deplorable facility that had
been criticized by monitors in severd reports.  Other new courthouses are scheduled for
congtruction over the next severa years. Monitors reports dso influenced recent reforms to
make jury service less burdensome.

Ovedl, citizen court monitoring has improved communication between citizens and
the judiciary, heightened the court system'’s sengtivity to public needs, and helped to ensure
that those needs are met.

The Capital District Court Monitors

The Ceapitd Didrict Court Monitors observe and report on courts in Albany,
Renssdaer, Saratoga, and Schenectady Counties. Helga A. Schroeter, Modern Courts
Capitd Digrict Coordinator, administers the projects.

In 1999, the Capitd Didrict Court Monitors chose to evauate the conditions in
the Schenectady County Family Court. The Family Court deds with some of society's
most serious problems, involving children and families in criss  However, because it is
an “inferior” court (i.e., it is a “lowe” court, of limited jurisdiction), it has long been
perceived to exist at the bottom rungs of New York's court system, and it has been forced
to operate with fewer resources than the state's so-cdled "superior” courts. Moreover,
public atention is raedy pad to the operation of the Family Court, snce it often
functions, in effect, as a "dosed" court (athough recent rule changes have been indituted
to open Family Court proceedings to the public and press, these are discussed later in this
report). Thus, the Family Court has not received the same leve of public scrutiny as
other courts, with the result that the need for improvements is not broadly recognized.
These problems are endemic to the entire Family Court system across New York State.
However, needed reforms will be indituted only when the public is made aware of the
actud conditions in the Family Court. This is the task upon which the Capitd Didtrict
Court Monitors embarked in March, 1999.

Monitors aso wished to evauate another aspect of the Family Court’'s operations:
a pilot project unifying the family and matrimonia divisons. Under the antiquated and
labyrinthine gtructure of New York's nine-tier trid court system, in order to resolve an
action for divorce, the parties may be required to litigate different issues in as many as
three separate courts. Only Supreme Court has jurisdiction over the divorce itsdf, but
custody and support issues must be heard in the Family Court; where family offense
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proceedings are involved, the parties must dso go to County Court. Chief Judge Judith
S. Kaye has proposed a congtitutional amendment that would create a permanent solution
to these problems by consolidating the court system’'s nine tiers into two, and eevating
the Family Court to a divison of Supreme Court, thus enabling one judge to preside over
al aspects of such cases. However, this plan has encountered Sgnificant politica
oppodtion. As an interim solution, the Judge Kaye and the Office of Court
Adminidration edablished a pilot project cregting unified family and matrimonid
divisons. The Fourth Judicid Didrict, which includes Schenectady County, was chosen
to inaugurate the program.

Under this program, Family Court Judges G. Douglas Griset and Vincent Rellly,
Jr., dong with Surrogate Court Judge Bary Kramer, have been desgnated Acting
Supreme Court Justices and have been assgned to handle al matrimonia cases. In tha
capacity, the judges ae able to integrate matrimonia proceedings with custody,
vigtation, child support, and other ancillary issues that commonly arise in divorce cases.
As a reallt, in Schenectady County, the plight of families undergoing the trauma of
divorce is no longer exacerbated by archaic requirements tha they divide ther time,
energy, and resources between multiple courts and multiple judges.

The Capitd Didrict Court Monitors decided to assess the impact of the new pilot
project, coupled with a much heavier regular casdoad, on the operations of the
Schenectady County Family Court. Modern Courts Capitd Didtrict Coordinator Helga
Schroeter conducted an orientation session for the monitors a the Family Court facility
on February 8, 1999. At the orientation, Family Court Judges Griset and Rellly, Hearing
Examiner Colleen Quirion, and Deputy Chief Clerk Médissa Sroczynski spoke to the
volunteers and provided an overview of how the court functions. The presentation ended
in a tour of the facility, conducted by Ms. Sroczynski. Ms. Schroeter distributed court
monitoring handbooks and report forms and gave indructions to the monitors on the
etiquette and procedure of court monitoring. The monitors began their vists to the court
in mid-March and finished their evduation in June.

Ms. Schroeter dso scheduled two additiond meetings with the monitors, one
midway through the project, and one in the summer, after the project's concluson. At
these meetings, monitors shared information, provided feedback, evauaed the daa in
their monitoring forms, and formulated joint recommendations. Summarized beow are
their findings regarding al aspects of the Schenectady County Family Court, induding
court personnel, operations, security, the physicd facility, and the performance of various
agencies that serve users of the Family Court.



II. THEFAMILY COURT IN NEW YORK STATE

In 1962, the New York State Legidature passed the Family Court Act, which crested
a gatewide Family Court. The Family Court replaced the Domestic Rdations Court of the
City of New Y ork and the Children's Courts outside New Y ork City.

The Family Court was given juridiction over many issues involving children and
families, including paternity, cugtody, vidtation, child support, child abuse and neglect,
delinquency, and violence and abuse among family members. The Family Court does not
have jurisdiction over divorce, separaion, or annulment proceedings, which are heard in
Supreme Court. Jurisdiction over adoptions is shared with the Surrogate's Court, which aso
overseesinheritance cases.

Family Court differs from the other courts in New York’s justice system in severd
ways. First, there are no jury trids in the Family Court. Second, unlike the crimind courts,
it was not desgned to mete out punishment for crimind offenses.  Third, when the Family
Court was created, it was not intended to be adversarid; rather, it was intended to be a
"remedid” court, in which a judge uses the professond daff of the court and of other
governmenta and private agencies to devise programs to resolve family problems. This
diginctive approach is reflected in the terminology used in Family Court:  Paintiffs,
complainants, and the prosecution are cdled "pstitioners'; defendants are cdled
"respondents’; trids are designated "fact-finding hearings'; and sentences are known as
"dispogitional orders” However, in today’s Family Court, children are usudly represented
by counsd; adult parties dso may be represented by counsdl, whether private or assigned.
Moreover, the Family Court must resolve some of the mogt intimate, wrenching problems
facing individuals and families. Thus, asa practica matter, it isindeed an adversaria court.

Public Access

Although the Family Court technicaly is an open court (and has been “open” since
its inception), the often-sendtive nature of proceedings has led many judges and court
adminigtrators to operate as though it were a closed court. In addition, most Family Court
courtrooms are small and unable to accommodate large numbers of spectators.

In June, 1997, the Office of Court Adminigration issued new rules reaffirming that
the Family Court is an open court, and directing that the public and press be given broad
access. The rules, which became effective on September 2, 1997, provide that

the Family Court is open to the publicc. Members of the public,
including the news media, shdl have access to al courtrooms,
lobbies, public waiting areas and other common aress of the Family
Court otherwise open to individuas having business before the court.
Judges may exclude the public only on a case-by-case basis.

In recent years, the issue of public access to Family Court proceedings received
heightened scrutiny during a highly-publicized case in Westchester County, which involved
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a twdve-year-old boy, Macolm Shabazz, who was accused of setting a fire that resulted in
the death of his grandmother, Betty Shabazz. The media petitioned for access, while
attorneys for the child and the County Attorney's Office sought to exclude the media on the
grounds that the child was psychologicaly fragile.

The judge who heard the case excluded cameras from the courtroom, but permitted
two pool reporters to attend the proceedings, declaring:

Justice cannot prevail under a vell of secrecy or behind closed doors that do
not open. Darkness must give way to light. In order to preserve the integrity
of public proceedings, avoid the disseminaion of misinformation, enhance
public confidence in the court system and promote a better understanding of
the Family Court, these judicia proceedings must be open to the press.

On gpped, the ruling was unanimoudy uphed by the Appelate Divison, Second
Department.

Caseload

Since the Family Court began operations in 1962, a subgstantid increase in the
divorce rate, the drug abuse epidemic of the 1970s and 1980s, and the emergence of child
and domestic abuse as social problems have cortributed to an exploson in the Family
Court's casdload. 1n 1985, atotal of 391,322 cases were filed statewide; ten years later, that
number jumped to 591,577. By 1998, the year immediately preceding this project, there
were a total of 654,602 filings n Family Courts across the state. While a staggering number
of drug-related cases flooded the family and crimind courts in the late 1980s, more recently,
the growth of Family Court filings has been spurred by increases in cases involving child
custody, child support, and termination of parentd rights.

1998 Filings
New York State Family Court
Percent of Total Filings by Petition Type
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Family Court Judges

Eligibility: Outsde of New Y ork City, Family Court judges must be residents of the
county in which they serve. (In New York City, they must be resdents of the city.) All
Family Court judges must be attorneys admitted to the bar for a least ten years prior to
assuming office

Method of Selection: All Family Court judges outsde of New York City are
nominated in countywide, partisan primary eections and then eected in a countywide
generd eection. (In New York City, Family Court judges are appointed by the Mayor by
means of a merit saection process.)

Tenure: Family Court judges serve ten-year terms. If a judge is unable to complete
a term, the governor gppoints an interim judge to fill the vacancy until the next generd
eection. Family Court judges may serve until a mandatory retirement age of 70, in contrast
to Supreme Court judtices, who, with biannuad certification of mental and physical fitness,
may serve an additiona Sx years.

Salaries: The standard sdary for Family Court judges in Schenectady County has
most recently been set & $119,800, which is identica to the sdary scde of Family Court
judges in Albany, Renssdlaer, and Saratoga Counties. However, their counterparts in New
York City, Long Idand, and Westchester County earn $136,700 per year.

As part of its 1999-2000 budget request, the Office of Court Administration sought
subgantid pay rases for members of the judiciary. Action by the New York State
Legidature in 1999 subgtantialy raised judicid sdaries, but left in place these digparities,
harking back to the period prior to 1977 when municipdities, rather than the Sate, were
responsble for the costs of court administration.

In the Schenectady County Family Court, however, Judges Griset and Rellly both
have been designated Acting Supreme Court Justices. As a result, they are paid at the scade
for Supreme Court justices, which is set at $136,700.

In 1997, over 654,000 cases, covering 20 different types of proceedings, were heard
in Family Courts across New York State. Currently, 263 judges and hearing examiners St
in these courts, which means that each judicid officer hears an average of nearly 2,500
matters per year.

There are currently two full-time judges in the Schenectady County Family Court.

Hearing Examiners

The position of Family Court Hearing Examiner was established by the New York
State Child Support Enforcement Act of 1985 in response to federd funding regulations
amed a increasing and expediting collection of support payments.

Hearing examiners are not judges, but they are authorized to hear and make
decisons on support and uncontested paternity matters.  Decisons made by hearing
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examiners are binding. However, litigants disstisfied with a hearing examiner's decison
may object, and a resolution of the objection will be handled by a Family Court judge.

Hearing examiners are not authorized to issue warrants or to hold individuas in contempt of
court; they must forward requests for such actionsto ajudge.

Hearing examiners have greetly eased the burden on judges by hearing support
cases, which can be time-consuming and tedious, and place growing demands on the court's
time. The postion dso has proved 1 be a "training ground” for judges Hearing examiners
often advance to judicid office.

Eligibility: The Uniform Family Court Rules of the State of New Y ork mandete that
hearing examiners "shdl be attorneys admitted to the practice of law for at lesst five years
and shdl be knowledgeable with respect to Family Court procedure, family law, and federd
and state support law and programs.”

Method of Selection: Candidates are appointed by the Chief Adminigtrative Judge
of the State of New York, after screening in each judicid didrict by a commisson
conggting of the didrict adminigrative judge, a Family Court judge, and a representetive of
the Chief Adminigrative Judge.

Salaries and Tenure: Hearing examinersin New York State earn $78,103 annually.
They sarve three-year terms, with regppointment a the discretion of the Chief
Adminigrative Judge.

The Schenectady County Family Court has one full-time hearing examiner and one
part-time hearing examiner.

Judicial Hearing Officers

To handle the large casdoad of the court and to increase efficiency, some Family
Courts utilize personnd known as Judicid Hearing Officers, or JHOs. JHOs are former and
retired judges who are designated by the Chief Adminigirator of the New York State court
gystem to serve as "quas-judicia officers’ of the court. They are assgned to a particular
court on a per-diem bass, where they fill limited roles. In Family Court, JHOs may preside
over custody and vigtation cases, contested paternity proceedings, and domestic violence
Cases.

Eligibility: Only former and retired New York State judges are dligible to serve as
judicid hearing officers.

Method of Selection: Judicid hearing officers are gppointed by the Chief
Adminigrative Judge of the State of New York.

Salaries and Tenure: Judicid hearing officers receive $300 per day.

There are two part-time judicid hearing officers in the Schenectady County Family
Court.



Appeals Process

An gpped from Family Court is heard in the Appdlate Divison of Supreme Court.
(New York State is divided into four Judicid Departments, appeds from the Schenectady
County Family Court are to the Appellate Divison, Third Department.) Further appeds are
brought before the Court of Appedls, New Y ork State's court of last resort.



III. THE SCHENECTADY COUNTY FAMILY COURT

The Population It Serves: Schenectady County

Schenectady County is part of the four-county region, including Albany, Renssdaer,
and Saratoga, loosdy identified as New York's "Capitd Didrict.” Schenectady County is
bordered on the south by Albany County, home of New York's capitd city. To the
southwest is Schoharie County; the Montgomery County line provides the northwest border.
Saratoga County lies immediatdy to the north, and Renssdaer County lies across the
Hudson River, which serves as Schenectady County's eastern boundary.  Schenectady
County has a geographic area of 206 square miles.

Fra settled by the Dutch in the mid-1600s, the County of Schenectady was formaly
established by the New York State Legidature in 1807. The City of Schenectady serves as
the county seat. As of the 1990 census, the county's population was 149,285; however, in
the intervening decade, the population's ethnic and culturd diversty has increased
dramatically.

Schenectady County Family Court Facilities

The Capitd Didrict Court Monitors last visted the Schenectady County Family
Court in 1987, and gave the court generaly high marks for its performance. However,
monitors aso grongly criticized the limited space and the lack of security in the Family
Court facility. At the time, the court occupied only a part of the fifth floor of the county
office building, and the hearing examine's room was locaed in a smdl cubicle in the
staircase of the Schenectady County Courthouse.

The New York State Court Facilities Act of 1987 required every city or county that
houses a dtate court to assess the suitability and sufficiency of existing courthouses, and to
develop a plan for congruction of adequate facilities or renovation of the exising location.
The reports were to be submitted to the Chief Adminisirator of the Courts by August, 1989.

Prior to 1976, each city or county was respongble for al costs of the courts in its
juridiction, incdluding building and maintaning courthouses, paying the <daies of
judges and court personnd, buying equipment and office suppliess and dl other
operationa cogts. In 1976, due to severe fiscad pressures on loca governments, the state
assumed dl of the costs of the courts, with the exception of court facilities. The Court
Facilities Act was a response to cities and counties falure to fulfill their one remaining
responsibility toward the courts - providing adegquate courthouses.

Since the monitors 1987 project, the county has addressed some of the court's space
needs. When the Department of Probation was moved to another ste, the entire fifth floor
was dlocated to the Family Court. The hearing examiner's room was relocated to the fifth
floor of the county office building, in order to integrate it with the rest of the Family Court.
Security was adso ggnificantly enhanced: Metd detectors were inddled at both entrances
on the fifth floor, and additiona court officers were assgned to handle court security.
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Nonethdess, space is dill & a premium: During their orientation tour of the court facility,
monitors noted that the clericad offices were literdly overflowing; the court no longer had
aufficient space even to dore files The fadilities are discussed in grester detail in Section 1X
of thisreport.

Caseload

The Schenectady County Family Court currently has two judges, one full-time
hearing examiner, one pat-time hearing examiner, and two part-time judicdad hearing
officers.  In 1999, these personne presided over a total of 10,451 filings — an increase of
roughly 9% over 1998 figures, and roughly 14% over 1997 totals.

Filings in the Schenectady County Family Court,
1997-1999
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In 1999, the overwheming mgority of cases involved support (3,929 petitions)
and custody (3,318 petitions) Child protective cases ran a distant third at 1,060 filings.

1999 Total Filings by Petition Type
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In their capacities as Acting Supreme Court Justices, Judges Griset and Raeilly carry il
heavier casdoads. In 1999, Judge Griset was assigned 116 uncontested divorces and 45
contested cases, Judge Rellly was assigned 117 uncontested and 48 contested divorce

cases.
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IV. THE JUDGES

Following are the monitors evaduations of each judge in the Schenectady County
Family Court. Monitors did not evauate the judges decisons or lega knowledge. Rather,
they focused on ther demeanor; ther attitude toward litigants, attorneys, and court
personnd; ther efficiency in carrying out their duties, and their ability to maintain control of
the proceedings.

This section indludes biographica and casdoad data on each judge and summaries
of the monitors findings. The judges are listed dphabeticaly by last name,

Hon. G. Douglas Griset

Judge Griset is a native of the Capitd Didrict, and a graduate of Mohonasen High
School. He received his B.A. from Syracuse University in 1964 and his JD. from Boston
Universty School of Law in 1967. He was in private law practice from 1967 to 1981
and dso sarved as Assgant Didtrict Attorney in Schenectady County from 1969 to 1972.
He was elected wice to the post of Police Court Judge for the City of Schenectady, and
served in that capacity from 1976 to 1981. In 1981, he was elected Schenectady County
Family Court Judge, and was re-élected to that podtion in 1991. In 1995, he was
gopointed Acting Supreme Court Justice, and in that capacity he presdes over
matrimonia cases in Schenectady County Supreme Court. In January, 1999, Judge
Griset was appointed Supervising Family Court Judge of the 4" Judicid District, and was
mede afull-time Acting Supreme Court Justice.

Judge Griset is a past presdent and a current director of the Association of
Family Court Judges of the State of New York. He is a member of the Family Court
Advisory and Rules Committee, the Family Court Initistives Committeg, the Universa
Case Management System Committee, the Family Violence Task Force, and the New
York State Divison of Crimind Jugtice Services Advisory Pand. He is a past member of
numerous area agencies and organizations, and has been particularly active in those that
serve youth or provide crimind judtice services in the community. He has served as an
Adjunct Professor of Law at the State University of New York a Albany, and has held
severd lecturing podtions.  Judge Griset has dso been honored with severd awards. In
1994, he was the CASA/NYS nominee as Nationd Juvenile Court Judge of the Yesr,
and in 1985, he received the New York State Tria Lawyers Association Award of Merit.

Judge Griset is married and has two grown children. He and his wife June have
rased three foster children. The judge is dso a marathon racer, having completed 13
races.

Judge Griset was observed by fourteen different monitors on 27 different days.

Monitors gave Judge Griset very high marks in dl respects. They found him to be
a very compassonate but firm judge who is clearly in control of his courtroom: “Judge
CGriset tends to keep things farly informa in his court, not usudly teking persond
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gopearances for the record, sometimes usng fird names, and greting people with
phrases such as, ‘Good morning, folks’ At the same time, he presdes with a cam,
deliberate manner that conveys dignity to the proceedings” One monitor added, “I think
he sts jud the right businesdike tone, indicating that he is concerned about [the] case but
that he will not put up with any nonsense. At the same time, he mantains a sense of
humor that is greetly appreciated by his saff.”

Monitors found that Judge Grisat clearly communicates his expectations to the
litigants, as well as to the attorneys who appear before him. He “is patient but makes it
clear [that] he is in charge of [the] court.” One monitor noted, “He is dso direct and
honest about what he can and cannot do for people, telling [one couple]. ‘You have so
many problems, it is impossible that either one of you will leave feding red good about
this.”

Monitors commended him for "act[ling] with farness and dignity, with particular
attention to juvenile cases” “In one case, the judge taked with a young girl about her
placement, and asked her to work hard [s0] she could get out early. She needed
encouragement, he said” On another occason, a monitor reported, “Judge Griset aso
showed particular concern today for the impact [of matrimonia cases on children],
talking, for example, to [one couple] aout how the kids were not a fault and shouldn’t
be victims and advisng [the parents] to keep ther difficulties as adults from impinging
on [the children].” “He encouraged parents to communicate with each other for the sake
of the children”; and “he made efforts to prevent unnecessary returns to court.” One
monitor concluded, “His concern for the wefae of children is primay in al
circumstances.”

Monitors adso were impressed with Judge Griset’s ability to ligen carefully and to
recal details from past appearances or from reports. One observed, “He adways appears
to know his cases and is up to date on information and reports he receives” Another
reported, “To keep cases moving right dong . . . Judge Griset rarely referred to a file
except to claify a question. | assume he has a fantasic memory for detal, [and]
review[s] files in his chambers beforehand.” On one occason, this monitor noted, “he
cleared an entire 17-case AM docket, plus two ‘add-ons, despite sarting amost haf an
hour late [because other participants were delayed by inclement weather]!”

Monitors were pleased to find that, notwithstanding this heavy casdoad, and
“despite his many years in Family Court, he gives dl paties his full atention and
condderation.” One monitor did fed that he sometimes took a ‘different agpproach,”
which the monitor beieved “may seem impatient to some obsarvers”  Neverthdess, this
same monitor summarized Judge Griset’s overdl performance as “exenplary.”

Hon. Vincent J. Reilly, Jr.

Judge Vincent Relly is dso a native of the Cgpitd Didrict, and is a graduate of
Niskayuna High School. He received his undergraduate degree in economics from the
College of the Holy Cross in 1964 and his law degree from Albany Law Schoal in 1967.
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He currently participates in continuing lega educetion programs in family lav and
cimind law through the New York State Bar Association and the Office of Court
Adminigration. He was in private law practice from 1967 to 1985, served as Assistant
Didrict Attorney from 1970 to 1977, and was eected Niskayuna Town Justice from 1977
to 1985. In 1985, he was dected to the Schenectady County Family Court and has served
in that capacity since that time. He has been active in the county bar association, the
New York State Bar Association, the Association of Family Court Judges of the State of
New York, and the American Judges Association. He has been desgnated a part-time
Acting Supreme Court Justice for Schenectady County, and he has dso served as Acting
Surrogate in Schenectady County, and Acting County Court Judge in Schenectady and
Oneida Counties.

Judge Relly chars the Law Guadian Advisory Committee for the Third
Depatment, and he is a member of the Judicid Commisson on Substance Abuse in the
Professon. He also serves as a lecturer a Albany Law School and for the New York
Stae Ba Associdion's Continuing Legd Education Program.  He is a recipient of the
Law, Order & Jugstice Community Service Awad, the Trid Lawyers Association's
Harold Korman Award, and the Schenectady County Bar Association's 1999 Lawyer of
the Year Award. He is active in his parish and has served as a director on the boards of
severa community service organizations. He and his wife Linda have six children.

Judge Reilly was observed by 14 different monitors on 28 different days.

Monitors found Judge Relly to be “patient,” “condderate” “firm,” and “fair.”
“While he dways treats people with respect, he varies his style of address and can be
firm, humorous, or kindly and encouraging, as the dStuation seems to cdl for,” one
monitor observed. Another noted that he “maintains composure in spite of some actions
by [the litigants,” and occasondly adds “moments of comic rdief — in good taste”
Several monitors reported that “sometimes he speaks too softly,” but according to one,
“[litigants] and attorneys did seem to hear him.”

Monitors were dso pleased with Judge Relly’s thoroughness in deding with
litigants. “[He] carefully explains dl charges, rights, and procedures to litigants and asks
if they have had an opportunity to consult with counsd.” “He dearly tdls [litigants]
directly what his expectations are” and “he dicits specifics on [the] circumstances of
those who come before him.” “He moves cases dong efficiently, giving succinct but
clear rulings, but at the same time, [he] dlows ample time for parties to make their cases,
ligening caefully, asking darifying quesions, and occasondly intervening to make
corrections of fact.”

Monitors dso noted that while Judge Relly exhibited extraordinary patience with
litigants and ther families “[h]e sometimes seems frudrated with the agencies — DSS
[Department of Socid Services] and Probation.” One monitor reported that “he clearly
understands addiction and makes appropriste comments. He knows placement agencies
and shows concern that placement be appropriate for [the] individua child.”

This monitor added that “DSS and Probation don't seem to be ‘on top of’ [cases
and potentid placements]; another noted that these agencies “work very dowly a times —
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conclusons are difficult to come by.” Monitors gpplauded Judge Reilly for refusng to
accept dilatory or inadequate work by agency representatives. In one case, a monitor
reported, “the judge intervened actively and continued the case . . . . A trid date was st
and the judge warned DSS [that] it had to produce subgtantive facts” Judge Relly dso
“seems to have [@ good working relaionship with [the attorneys] he sees in court,” but
he “firmly imposes order when things threaten to get out of hand, as they did when the
attorneys became somewhat heated in [one casg].”

One monitor did express certain reservations, noting that “Judge Reilly seems
genuinely concerned and compassionate, but there is a paterndigtic, condescending edge
to this consderation.” Reporting that “he confides in us that many of the families he sees
‘have a long higtory with the court,” this monitor was troubled by the possibility that such
a datement “impl[ied] that such things are inevitable  Dysfunctiona parents beget
dysfunctiond children.”  Nonethdess, on baance, the monitors fdt that Judge Raeilly
“shows genuine concern and compassion for those before him.”

Indeed, monitors reserved some of ther highest praise for Judge Relly’s clear
dedication to children. Describing a proceeding they observed, two monitors noted that
he “was clearly pleased to be presiding over an adoption — joshing with the shy kids” On
a separae occason, “he was endlesdy patient with children [who were] reluctant to talk
a fird. He let them gt in his char behind the bench.” As one monitor concluded, “He
has alot of concern about the young and their future.”
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IV. THE HEARING EXAMINERS

Following are the monitors evauations of each hearing examiner in the Schenectady
County Family Court. As in their reviews of the judges, monitors focused on such qualities
as demeanor, atitude, efficiency, and ability to maintain control of the proceedings.

Colleen M. Quirion, Esq.

Ms. Quirion is a graduate of Siena College, where she receved her B.A. in
sociology in 1980. In 1983, she received her JD. from Albany Law School. From 1983
to 1990, she sarved as confidentia law assstant to the judges of the Schenectady County
Family Court. In April, 1990, she was gppointed Family Court Hearing Examiner in
Schenectady County, a podtion she holds today. As the only full-time hearing examiner
in Schenectady County Family Court, Ms. Quirion handles 60% of the court’s support
filings each year.

Ms. Quirion is currently a boad member of the New York State CASA
Asocigtion and Schenectady Christian School.  She is dso actively involved in her
church. She and her husband Richard have three children.

Ms. Quirion was observed by twelve different monitors on 14 different days.

Monitors found Ms. Quirion to be “very competent.” “[She] conducts her
courtroom in a busnesdike but pleasant manner.” In addition, “she seems very wdl-
informed and generdly prepared, athough” one monitor added approvingly, “she did
gpologize to one st of litigants for not redizing she had a mediation report in her file”

Monitors dso found her to be very far, reporting that “she is very careful about
explaning rights to litigants, particularly in paternity cases, where she makes every effort
to make sure [that] respondents understand both their rights and the consequences of
admissons” Another added, “Her concern showed in questions about hedth coverage
and safety, aswdl as dtrict dollar issues.”

Despite that obvious concern, Ms. Quirion did not tolerate inappropriate behavior.
One monitor reported that “she did become exasperated with [an] affluent couple who
wanted to reargue their divorce settlement, despite being told to take another route (an
Article 78 proceeding), after shed given them 30 minutes to broker a compromise
themsdves” On another occasion, she “was very firm with a young man who sad he
would not work for minimum wage, but wanted a public defender. She said she would
not waste taxpayer money on someone who would not work.” In gill another ingtance, a
monitor observed, “quietly, and with ddiberate cadm, Ms. Quirion's control of one
paticular [litigant], who kept interrupting her directions, was outdanding.”  Findly,
another monitor gpplauded her for sdting the proper tone for controlling proceedings
effectively: “[Her] questions [were] most concise and probing, [and] presented in a nor+
aggressve manner, which led to the attorneys [positive] attitude toward each other.”
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Monitors dso prased Ms. Quirion for her efficient casdoad management. On
one occasion, a monitor observed that she “had a huge casdload, which she handled with
golomb.””  This monitor added that Ms. Quirion apparently was “used to hearing 25
casess in three hours” Another noted, “Ms. Quirion runs a tight ship in order to sall
through a very crowded caendar, yet she dso exhibited extraordinary patience with the
petitioners [and respondents|, many of whom were gill teenagers” In another case, she
intervened swiftly to resolve a problem: She defended the Support Collection Unit
(‘They're doing their best’), but adso picked up the phone to cdl them when a
discrepancy was noted.” On the same diy, she aso “picked up on the fact that she had
been given [the] wrong file [there were two different people with the same firg and last
name, and she] remembered that one was [of a different race] and a much younger man.”
One monitor concluded: “How do they remain aware of so many cases?’

Kathleen J. Cullen, Esq.

Ms. Cullen is a graduate of Saratoga Springs High School. She received her B.A.
from Mount Holyoke College in 1979, and her JD. from Albany Law School in 1982.
She is cetified to teach mathematics and socid sudies in the State of Massachuseits.
From 1983 to 1993, Ms. Cullen engaged in private practice. In March, 1993, she was
gppointed Acting Hearing Examiner for the Schenectady County Family Court, and was
regppointed in August, 1993. In February, 1994, she was named Hearing Examiner for
the Family Courts of Schenectady and Washington Counties, a position she holds today.
Because she must divide her time between both counties, she usudly hears cases in the
Schenectady County Family Court two days per week.

Ms. Cullen is a member of the New York State Bar Association, the Women's
Bar Asociation, and the locad bar association. She is dso involved with the Junior
League of Albany and the Albany Inditute of History and Art, and saves as a
professiond adviser to Parents Without Partners.

Ms. Cullen was observed by ten different monitors on eight different days.

Monitors gpplauded Ms. Cullen's manner in deding with litigants, noting that she
has a “kind manner” and “shows great compasson.” *“She ligen[g carefully to what is
sad, and a the same time asks pertinent, clarifying questions” “[She] dso takes time to
answer questions and explain procedures and rulings and the limits of her jurisdiction.”

One monitor reported, “She adways explains [litigants] rights (even when people
don’'t seem concerned about them . . .).” Another added, “She is careful to make sure al
paties undersand the terms of any rulings, what rights and responshilities they may
have, and is open 1 and fully answers any questions. She appears very well prepared and
makes an effort to provide additiond information to help litigants in resolving problems
they may have.”

Monitors did note that she can “be assertive when required, to get her point across
and impress upon litigants the seriousness of the proceedings” and one fet that she
“seemed somewhat impersonal and cool.” On baance, however, monitors consstently
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emphaszed Ms.  Cullen’'s “mild-mannered,” “soft-spoken,” and “compassionate”
demeanor. One observed that “by driking the posture that she assumed [that] both
parties would, of course, be reasonable, she tended to defuse one lawyer’s bluster.” In
another proceeding, a monitor reported that “she showed sendtivity in a paternity case;
she advised a litigant, ‘I have to ask you some persond questions under oath,” and used a
gentle, kind tone in putting her questions.”

Indeed, monitors particulaly endorsed Ms Cullen's approach of resolving
difficulties, rather then smply dearing cases.  In one case, “[Ms] Cullen showed a
flexible, even cregtive, gpproach (within legd condraints) to peopl€'s problems. She
acted promptly, usng, for example, a threeeway tdeconferencing device to obtan
information from a man confined to whedcharr (at home).” In another proceeding, “she
directed the father to re-examine his prioritiess she gently Sressqd] persond
responsibility; she helped him develop dructure” This monitor added, “I am impressed
with the lengths to which she goes to accommodate [the] indigent, [the] disabled, etc.”
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V. JUDICIAL HEARING OFFICERS

To help handle large casdoads and to increase efficiency, courts around the Sate
utilize personnd known as judicid hearing officers, or HOs. Only former and retired New
York State judges are digible to serve as judicid hearing officers, and they are appointed by
the Chief Adminidrative Judge of the State of New York. They are assigned to a particular
court on a per-diem basis, and are currently compensated at the rate of $300 per day.

In this capacity, JHOs serve as "quas-judicd officers' of the court, with limited
jurigdiction.  In Family Court, JHOs may presde over custody and vigtaion cases,
contested paternity proceedings, and domestic violence cases. However, to hear a case, they
must obtain consent from dl parties, and they are permitted to render only certain types of
decisons. If the case requires a decison outsde these jurisdictional boundaries, it must be
heard by ajudge.

At the time of te monitors observations, there were two judicid hearing officers in
the Schenectady County Family Court: Hon. Gene L. Catena and Hon. John J. Mycek.
Judge Catena and Judge Mycek handle cases for Judges Griset and Reilly, who, in addition
to ther regular Family Court cases, dso presde over matrimonia proceedings in
Schenectady County Supreme Court. However, Judge Catena and Judge Mycek are
assigned to the court on a part-time bass. As a reault, it was difficult for monitors to
observe them regularly during the course of the project. Judge Mycek was observed by six
monitors on six different days, and Judge Catena was observed by two monitors on two
different days.

Generdly, the monitors found both judicid hearing officers to be “thoughtful,”
“condderate,” and “patient” in deding with litigants. In addition, both were scrupulous
about explaining their status as JHOs, and about obtaining the necessary consent before
proceeding with a case.

Monitors applauded the JHOs for being “dignified, good-natured, [and] attentive,”
for “ligen[ing] very caefully to al paties before making [a decison,” for having “a
condderate and gentlemanly manner,” and for “uging] smple direct language,
especialy with young people.”

Monitors did express some gSgnificant reservetions about the utilizetion of JHOs
in the Schenectady County Family Court. However, their concerns should not be
regarded as criticiams of the two JHOs persondly. Rather, monitors were troubled by
gystemic problems inherent in atempting to control casdoads via part-time personnd
who have only limited jurisdiction. Adjournments and delays were constant problems.

One monitor was disturbed by the attitude of attorneys who appeared before
Judge Catena in his capacity as judicid hearing officer: “Attorneys do not seem to take
him saioudy, as indicaed by [their] long conferencing ddays and lackadaisca
adherence to procedure”  This monitor added that the judge “seems amiable and
compliant,” but noted that “there was no sense of urgency or direction in his handling of
cases, ingead, he seemed to wait for proposals from the attorneys” In addition, two
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cases raised other concerns. “In a strange case of an unbadanced mother atached to her
BB gun, it fel to the ADA to offer vgtation with her daughter in return for surrendering
the gun. As a reault, the case was adjourned for the third time” “In another case, the
judge was gently advised by the DSS atorney how to restate his ruling in the digpostion
of an abuse case.”

Another monitor described the following scenario:  “While for the most part
Judge Mycek’s demeanor sets a tone of order and dignity, in one case, . . . things got a bit
unruly. A small child was present who became restless, and the attempts of the parents to
quiet him, condsing mogly of ether yeling or grabbing, were pretty unsuccessful.
Because of the noise and what | suspect was a failure of the respondent to understand
some of the terms the judge was using, Judge Mycek and the young man misunderstood
each other, and there was much confuson regarding whether he wanted an attorney or
was admitting or denying paternity.” The monitor was unsure whether, even after
additiond explanations and discusson, “given the confuson and misundergandings, . . .
the young man fully comprehended the consequences of his admisson, but he seemed
satisfied with the outcome, and everyone left in good spirits.”

Agan, monitors fet that these problems highlighted defects in the system, rather
then in the individuds. Monitors recognized that any atempt to address such a volume
of cases usng part-time personnd with limited jurisdiction could only be characterized as
a stopgep messure, & best. The Schenectady County Family Court cannot function
properly without te addition of a third full-time judge. As one monitor concluded, under
the current system, “it seems as if pecific needs are put off,” adding: “We need another
full-time judge!”
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VI. ATTORNEYS

During the course of the project, monitors observed a variety of attorneys a work in
Family Court, induding law guardians, court-appointed attorneys, deputy county attorneys,
assgant didrict attorneys, and attorneys in private practice. Overdl, the atorneys received
high prase for ther efforts to provide proper representation under extremey difficult
crcumgances. However, attorneys frequently were inadequately prepared, resulting in
lengthy delays and a disproportionately high number of adjournments.  One monitor offered
a ecific example “[The] respondent’s lawyer did not have a counter-offer ready which
seemed ill-advised. [A] long dday ensued while the lawyer conferred with his client [one
hour and forty-five minutes].”

In evaludting dl of the attorneys both public and private, who appear in Family
Court, the monitors frequently criticized this lack of preparation — dthough monitors were
equaly quick to note that often this seemed to result largdy from a lack of adequate
resources. However, one monitor reported that “the attorneys appearing before Judge
Griset, as a group, seemed better prepared and acted more professonadly than they, as a
group, seemed when appearing before Judge Rellly.” Monitors dso noted that “there is a
diginctive difference in [the level of] preparation by privatey-hired attorneys” One
suggested a possible reason for this discrepancy: 1 suspect they haven't taken enough time
reviewing the casgs with their client[s] prior to their court datefs]. Is this because of the
pay — in-court and out?” As discussed later in this report, assigned counsel are compensated
at the rate of $40 per hour for in-court work, but a a rate of only $25 per hour for out-of-
court work.

Law Guardians

Under Section 249 of the New York State Family Court Act, the court "shal gppoint
alaw guardian to represent a minor . . . if independent legd representation is not available to
the child.” In Family Court cases, the legd interests of a parent often may not coincide with
those of the child. In such cases, a law guardian is assigned to ensure that the child's best
interests are protected. By safeguarding the legd rights of children, law guardians thus play
an esentid rolein Family Court proceedings.

As a generd matter, monitors were impressed with the performance of the law
guardians who appeared in the Schenectady County Family Court. One monitor noted that
the law guardians “dl gppeared informed and concerned for ther clients, particularly [one
attorney,] who took time in [one case] to express his concern about the lack of a plan for
permanency for the children and to ask for a speedy trid on [a] neglect petition.” On
another day, a law guardian “took time to talk to [the court officer] about removing [
young man's shackles while he was in the courtroom, so that his little brother, a toddler who
was there with his mother, would not ssem himinirons.”

Monitors did acknowledge that “law guardians seem to vary widdy. Some seem to
have edtablished [a] rapport [with their clients] while others seem to be supeficaly
involved.” Nonetheless, monitors fdt that most of the law guardians did their best for ther
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cients under extreordinarily difficult circumstances. They gpplauded those who made
paticular efforts on behdf of the children, giving specid mention to one who “showed
concern and a willingness to spend time getting more information about her clients and ther
cases,” and another who “seemed prepared, was courteous and concerned, and told the
parents, ‘ The kids can cdl me anytime.””

Other Assigned Counsel

Under Section 262 of the Family Court Act, indigent adult respondents are entitled
to counsd in cases involving paternity, custody, vidtation, family offenses, and termination
of parentd rights, in foster care and child protective proceedings, and in cases in which a
citation for contempt of court is sought. In addition, indigent adult petitioners are entitled to
assgned counsd in cases involving custody, vidtation, or family offenses.

Attorneys who participate in the assigned counsd plan represent indigent litigants in
a wide variety of Family Court proceedings They may represent respondents in paternity
actions, in child abuse and neglect cases, in custody and visitation cases, in support violation
matters, in guardianship matters, and in contempt actions, they may provide counsd to
petitioners in revocation of guardianship proceedings, and in custody and vistation cases
where the petitioner is the naturd parent. Assgned counsel aso may represent petitioners
and respondents in family offense proceedings and writs of habeas corpus, and parents in
cases involving adoption, foster care, and termination of parental rights cases. They may
continue to represent the client through any appedl.

As a generd matter, monitors felt that the attorneys representing indigent litigants in
Family Court peformed extraordinarily well in the face of onerous conditions. “Many
times the attorneys have just been appointed, so they can't be prepared.” A monitor added,
Sometimes they seem to just get cases because they are in court that day.” Despite such
short notice, one -gppointed attorney, “assigned by the court to represent [a litigant] in. . . a
continuation of a fact-finding hearing, worked very hard under difficult circumstances to
make a case for his client.” However, monitors criticized this same attorney’s behavior on
two other occasons. One monitor observed that he “had a bad habit of interrupting
testimony ( [and had] dso interrupted [the] hearing officer [during a previous
observation]).” In another instance, when the attorney “appeared for one no-show father,
[he] actualy bad-mouthed his absent client, muttering that he would have been surprised ‘if
he shows up ever.’”

However, the monitors main criticism was not that the qudity of the attorneys
peformance is inadequate, but rather, that they are smply dretched far too thin to
represent their clients effectively.  The monitors understood the frudrations faced by
assigned counsd, who receive cases with Ittle or no notice, and who have few resources
a thar disposd in providing representation.  Under existing legidation, court-appointed
atorneys are paid a mere $40 per hour for in-court work, and only $25 per hour for out-
of-court work. These rates have remaned unchanged since 1986. Unfortunately,
because much of a Family Court litigant's case may depend upon out-of-court work and
research, this pay disparity further undermines the litigants ability to obtain adequate
representation.  Moreover, there are far too few participating attorneys available to handle
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the court's enormous casdoad. Monitors were convinced that assigned counse rates
must be raised subgtantidly to provide adequate representation for those who can least
afford it, but who perhaps need it most.

Government Attorneys

Attorneys from the Schenectady County Department of Socid Services, or DSS,
represent the County in a variety of cases child abuse and neglect; fodter care; juvenile
delinquency; PINS; termination of parenta rights, and child support and paternity cases
where the children involved recelve public assstance. Deputy county attorneys aso may
represent petitionersin child support and paternity cases.

Genedly, monitors found the DSS atorneys to be “courteous’ and
“professond.” However, monitors frequently criticized al representatives of DSS for
inadequate prepardtion. It was unclear, however, whether this problem was within the
control of the DSS attorneys, or semmed exclusively from DSS S&ff.

Private Attorneys

Occasondly, private atorneys will represent litigants in Family Court. However,
Family Court litigants often cannot afford to retain private counsdl; on numerous occasons,
monitors reported that no private atorneys were present at all.

As noted previoudy, of the private attorneys who did gppear, monitors generdly
found them to better-prepared, on the whole, than their court-appointed counterparts.
While monitors found some of the private attorneys to be “professond and palite”
“exceptionaly pleasant,” and “rigorous in ther representation,” they aso occasondly
found their peformances worthy of criticism. “[A] private atorney representing angry
parents in [one] case did not seem prepared to cross-examine character witnesses. . . .
Advised that her case seemed week, she did not appear willing to settle, probably
prolonging a futile case” Another monitor found a different private atorney “to be
rather aggressve and chdlenging in his quedtioning, getting a little loud and seeming
amog to be taking things personaly, a times” In yet another case, a monitor reported
that a private atorney “actudly became combative, raisng his voice to chalenge a
temporary order of protection issued againg his client.” Monitors understood the need
for vigorous representation, but fet that private counsd appeared to transgress the
boundaries of professond demeanor more frequently than did government and court-
gppointed atorneys. Overdl, however, they found that private attorneys represented their
cientswel.
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VII. OTHER COURT PERSONNEL

Nortjudicia court personnel have an enormous impact on the public's perception of
the Family Court, as well as on the qudlity of judtice thet is dispensed. Litigants spend much
time outs de the courtroom, dealing with court clerks, court officers, and other personnd.

In most courtrooms, court clerks, court officers, and sometimes a court reporter may
be present. Occasondly a foreign language or American Sign Language interpreter is dso
avalable. Litigants often encounter these people outside the courtroom environment, during
intake, while waiting for cases to be cdled, or while arranging for support or other services.

Generaly, monitors found court personne to be “very pleasant” and “helpful.”

Court Clerks

Family Court clerks are an integral part of the court's operations. In the Schenectady
County Family Court, the Chief Clerk and Deputy Chief Clerk handle a wide variety of
functions, from petition intake to maintenance of court records, and are responsible for the
dally operaiond activities of the court. Monitors were particularly impressed with Deputy
Chief Clerk Mdissa Sroczynks, with whom they had frequent contact during the course of
their observations. Ms. Sroczynski provided them with extensve information a the
beginning of the project, and fredy answered questions during the succeeding months.
Monitors repeatedly described her as “pleasant,” “gracious,” and “efficient,” and felt that
she was indispensable to the effective functioning of the Family Court.

The clerks are assisted by a variety of administrative and support staff, who process
much of the paperwork. Some these daff operate the petition intake desks and assist
litigants with their preparation. A pelition is a written document that forms the bass for a
Family Court proceeding, and it is essentid that they be prepared quickly and accurately.

On severd occasons, one monitor evaluated intake proceedings, and commended
the saff member handling them for her patient efforts to assg litigants. On one day, she
was obsarved “quigtly taking petitions and darifying information, explaining to one litigant
that the court must have an address for a respondent, and offered phone books and pointed
out the pay phone to help [the person] try to find one” The monitor added that she
“expresses regret for the things she is unable to do for people, like assigt with finding a
respondent’s address, offering helpful suggestions when she can.” She dso expressed the
hope that “she will have time in the future to revise [the intake forms] and make them more
user-friendly for people.”

However, this monitor also noted that the intake procedure functions best when
court traffic is light: As the waiting areas become more crowded, it is difficult to keep track
of new arrivals and to ensure that each person knows what steps to take. The monitor
suggested that this problem might be easly solved by pogting a sgn outlining the steps
necessary to complete a petition.
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Court Officers

Uniformed court officers provide security in the courtrooms and waiting aress, and
may assig with clericd duties. It is a court officer's responghility to keep track of the
parties who have appeared for a hearing, and to gather participants when the case is called.

Monitors generdly applauded the officers of the Schenectady County Family Court,
describing them as “very helpful.” Some offered specific prase: “The femae court officer
was epecidly pleasant to some young children who came in for an adoption.” A mde
court officer also “was pleasant, answering questions and hel ping to keep track of petitions.”

Monitors felt that one court officer “was sometimes brusque,” but noted that “he had
the job of keeping quiet and order in the adjoining waiting room.” Another monitor added,
“Although occadondly [he] seemed a little loud in his announcement of ‘Thank you.
Paties are excused,’ this did get people moving, which was helpful, with the way things
were running today.” Yet another monitor advised that such curtness was not limited to one
paticular officer: “Staff vary. Some are farly brusque in indicating where people should
gt [when] cdling the cases. They're efficient but not overly polite. Sometimes they could
be more pleasant when they usher people out of the courtroom at the conclusion [of a casg].

However, monitors aso gpplauded al of the court officers for particular acts of
kindness. On one occasion, an officer was “discreet in serving an order on someone in the
waiting room.” On another occasion, this same officer worked with another officer “to get
some tissue to a litigant who became tearful.” Another monitor reported that a court officer
“even offer[ed] to heat up a bottle for a man with an infant.” Finaly, a monitor described an
epecidly charming scene involving two court officers They were “particularly nice with
one smal boy who brought a drawing up to thelir] desk.”

Court Reporters

Court reporters ae responsble for producing officid transcripts of court
proceedings. Not dl judicid personne in the Schenectady County Family Court utilize
court reporters, the hearing examiners rooms are equipped with microphones to record
proceedings.

Taping of court proceedings has been permitted in New York State since 1992,
when it was introduced as a two-year experiment in the Court of Claims and the Surrogate's
Court. The experiment has since been extended and expanded to other courts, including the
Family Court. Under the current statute, certain Family Court proceedings cannot be taped;
court reporters are required for juvenile delinquency, PINS, and family offense cases.

Court Interpreters

Foreign-language and American Sign Language interpreters are often utilized to
trandate court proceedings. The Schenectady County Family Court will arrange trandating
sarvices for litigants who do not spesk English or are hearing-impaired.

25



VII. SOCIAL SERVICE AND SUPPORT AGENCIES

To hep troubled families to resolve their problems, the Family Court relies on
numerous governmenta and norrgovernmental agencies.  During the course of this project,
monitors observed representatives from some of these agencies a work in the Family Court,
acting as advocates for the parties involved and providing progress reports on children and
others who have been placed under their supervision.

The primary county agencies represented in the Schenectady County Family Court
are the Department of Socid Services (DSS), which includes a Support Collection Unit
(SCU), and the Depatment of Probation. Additiondly, monitors occasondly observed
representatives of drug and acohol evauation services, menta hedth agencies, shdter and
detention facilities, the Law, Order & Judtice Center; the Court Appointed Specid
Advocates (CASA) program; and domestic violence counsdling organi zations.

Department of Social Services

DSS representatives appear in court in a variety of capacities. DSS is responsible for
child protective services It invedtigates dlegaions of ause or neglect, and if it finds
intervention necessary, it petitions the Family Court on the child's behdf. DSS dso assds
the court in cases involving adoption or foster care placement, and its Support Collection
Unit aids persons seeking determinations of support and helpsto collect support payments.

Monitors generaly agreed that most DSS representatives were “courteous,” and a
few even described them as “wel prepared.” On the vast mgority of occasions, however,
monitors harshly criticized the Department of Socid Services for avariety of deficiencies.

One monitor reported, “DSS sometimes seems dow to accomplish gods for [its]
clients. the programs seem to be in place, but not dl agents are as diligent as others” A few
days later, a DSS representative “was not well prepared. She had to leave to get up-to-date
information on the case being heard.” On yet another occasion, a representative “did not
have [itg] recommendation in writing — [the court] had to adjourn for 30 days” A monitor
summarized the Stuation as follows “There seems to be a lag in getting evauations to the
court on a timely bass. DSS representatives don’'t seem very concerned about delays; it
obvioudy cregtes frudtration for the judge. In another ase, “the judge redly got angry with
DSS, saying there was not enough planning before they came to court.”

DSS's Support Collection Unit fared no better. One monitor observed that the
“Support [Collection] Unit seems to provide a clericd function — no more than that.” This
monitor added, “The [SCU] seemsto act solely as an accountant, and needs to have more of
a sense of what the Stuation is. The judge seems to be pulled into matters that could be
handled by non-[judicid] personnd. Indeed, one SCU representative, who “brought amost
dl [of] the actions [on a particular day], was inefficient, unprepared, and seemed to have to
defer on severd occasions to [the Unit supervisor] for direction.”  The monitor
acknowledged that the supervisor “seemed familiar with [the] cases in question,” but was
troubled by the fact that the hearing examiner “had to coach [the representative] on what she
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was asking of the court.” In one case, . . . “the hearing examiner had to tdll [the SCU that] it
had to withdraw its petition.”

Even when SCU representatives did their best, they seemed to be stymied by
bureaucratic mistakes and other problems beyond their control.  One monitor noted that an
SCU investigator “was polite and made every effort to be helpful both to the court and to the
litigants. [A supervisor also] appeared ready to try and help out, [but] he wasn't any more
successful in extracting the pertinent information from the SCU printout than were [the
invesigator and] Ms. Quirion.” On another occason, a monitor reported, the SCU
investigator “was courteous to dl and tried very hard to be hepful, sometimes under
difficult circumgtances - especidly during those times [when] he ended up presenting
positions set out by [his supervisor] that did not meet with the court’s gpprovd, or when he
attempted to help alitigant . . . who was trying the patience of a hearing examiner.”

Department of Probation

In certain cases, the Depatment of Probation asssts the Family Court with
evadudion of those involved in certain types of cases. The Probation Depatment aso
supervises those persons who have been sentenced to probation, and provides the court with
reports on offenders behavior, in order to assigt the judge in determining the proper
dispostion of the case.

The monitors observed representatives from the Department of Probation less
frequently than those from DSS. However, they reported that the agency suffers from some
of the same deficiencies “Probation seems to take a long time to provide actud placement
dtuations”  Another monitor observed that with Probation, as with DSS, the “reports
aways seemto be late”
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IX. OPERATIONS AND F ACILITIES

Since the monitors last evduatiion of the Schenectady County Family Court in
1987, the court has expanded, and now occupies the entire fifth floor of the county office
building. The fifth floor may be reached via ether of two devators (dthough during the
course of the project, one was sometimes out of service) or via a darcae. The
building's main entrance on the ground floor is equipped with a diding door, which
opens automdicdly, thus meking it reasonably accessble for those with physcd
disbilities. However, parking is limited to spaces on a dope in front of the building,
which may be somewhat hazardous for the physicaly dissbled. “Please [provide for]
more ‘handicap parking!’” one monitor pleaded.

On the fifth floor, one must pass through court security to the left of the devator
before entering the judges parts. To the right are the hearing examiners parts, which are
equipped with their own magnetometers and court officers. The clerica offices and file
room are located between these two parts.

As a generd mater, monitors found both Judge Grisst's and Judge Rally’s
courtrooms to be adequate in Sze.  Monitors were paticularly plessed with the
gppearance of Judge Relly’s courtroom, which was described as “good-szed and well-
lighted, with a plessant view from its many windows. Appointments are plan but
attractive, ventilation is good, and there was ample room for the numbers in attendance
[on that day.]”

The hearing examiners rooms, on the other hand, did not fare as well. Monitors
were troubled by their “very smal” sze: Besdes the obvious problem of overcrowding,
it mekes accessbility difficult or impossble for those with mobility imparments.  One
monitor reported that “it was difficult to get a baby cariage through the ades, 0 a
whedlchair would have been dmost impossible” Worse, it was gpparent to monitors that
such smdl rooms raised safety concerns: One described a proceeding in the “cramped
room,” where “the two parties were dmost sde by sde — within driking distance,
anyway.” Another added, “I thought it was a problem to have only one tble. Parties
ended up dtting right next to each other, which was awkward when there was animosity.”
To underscore this problem, a monitor related the following: “[A] private attorney
complained to Ms. Quirion about noise from the walting room [that was| making it hard
for him to hear, and asked if there was a reason for keeping it open. Ms. Quirion
explained [that] it was a security issue, acknowledged the noise problem, and said she
wished they could have an officer for the courtroom so that the court could be shut during
[each] sesson.”

Audibility aso was a congant problem. In many indances, the acoudtics smply
were “poor,” and while monitors noted the presence of microphones, they reported that
they “are only for taping purposes, not for amplification.” They urged that microphones
be made avalable for amplification purposes for dl judicid personnd, attorneys, and
litigants.
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Virtudly dl monitors atributed additiond audibility problems to a loud ar
conditioning system, which many dso criticized for its lack of proper climate control.
One observed, “As the outdoor temperature rises, the courtroom can become
uncomfortable” A monitor was informed that “the County puts on the ar conditioning
only a a st time of year, regardliess of the outsde temperature. In the earlier spring, the
courtroom was cold.”

Monitors were dso troubled by the lack of attention given to basc furnishings.
As one monitor put it, “cleanliness is lacking, underscoring an egregious disrespect for
those who need to use and work in this facility.” “Chair seats are dirty, and [what appear
to be] dog hars are pervasive,” this monitor added. Other monitors agreed, describing
the chairs as “worn-looking,” “sagging,” and “scuffed.” One noted that a “door frame
[was] chipped,” “some char seats [were] stained,” “dl [of the] wood on [the] chairs
[wag] chipped and/or scratched,” and the “American flag [was] dirty.”  Another monitor
reported that “the staff tend to secure [second-hand] furniture and equipment themselves
as they find them, because it doesn't seem to be in the budget.” Indeed, it appears that
the saff not only must scavenge for needed items, but must perform much of their own
housekeeping and maintenance.  One monitor asked, “Does anyone dust furniture around
here?” Another advised that the staff “must dust [the] furniture themselves”

Public areas were ds0 deficient. No conferencing space exist for litigants to
confer with attorneys, which jeopardizes the right of attorney/client privilege. Monitors
dso found that “[the] waiting room is far too crowded,” and “noise from [it] makes
hearing difficult” when in the hearing examine's rooms. Prior to the 1:30 PM court
session, people must use one of the corridors as a waiting area, where there is “no bench
or res ared’; a monitor noted tha this creates specid difficulties for those with physica
disabilities, and suggested that a bench be placed in the hdl. It was dso “crowded in the
petition waiting room, [with] children playing on [the] floor.”

In fact, monitors reported that the presence of children created constant problems
for the court, and for the litigants. Because there is no children's center in the
Schenectady County Family Court, “parents have to bring smdl children to court.” “On
severd occasions, [litigants] carried babies and a squirming toddler into the courtroom.”
As one monitor observed, “dthough [the] court officers are pleasant and concerned, . . .
their other duties clearly make it impossble for them to look after children, who can be
both disruptive and distressed (I heard crying several times today).” Indeed, monitors
emphasized that repeated “disruptions caused by young children . . . point out the need
for some kind of child care facility in this court.”

Monitors aso harshly criticized the condition of one find public area  the
restrooms. One monitor reported that “the public bathroom for women on the firgt floor
is samdl (two gdls), inconvenient to use (no hook for coats or bags, or shef for papers),
and a little ‘grungy’ around the edges” Moreover, “the light in [thig ladies room is dill
out, making it even more difficult to negotiate using the one non-handicap gal. It has
been out for several weeks”  Another monitor added, “One sink continualy drips
heavily; [only] cold water [is available]. [The] other sink [is] new, [but is] ‘not hooked
up yet” [A] clerk assured me [that] the drip has been [there] ‘forever.” In addition, the
“door is warped; [there are] daborate ingdructions for how to handle it” Severd
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monitors agreed that the women's restroom, at least, was “not likely to be accessble” for
those with physca disabilities. Moreover, there are no facilities “on the same floor as
the court”; people must descend four floors smply to use the restroom. In one case, a
monitor was permitted to use the employees restroom, and discovered that conditions
there were dso abominable:  “dark, dingy, [the] faucet ran — [the] hot water [could only]
be turned off [and] on under the sink!”

The space shortage at the Schenectady County Family Court has become so
severe that it has begun to affect operations. Despite the best efforts of the saff, the
contents of file room have begun to overflow into the corridors, because there smply is
not enough space. According to monitors, “as part of the [current] file system,” “boxes
[are now] piled upon [the] floor.”

In addition, operations are further impaired by a lack of technology and
automation. A monitor reported that, “until June, [there was & computer in the
courtroom only — none in [the] court clerk’s office, dthough [one had been] ordered in
ealy 1998; she had to come into the courtroom to use [the] computer.”  Anocther
declared, “The computers are hopelesdy out of date” adding that Ms. Quirion “uses a
286!" As of the publication of this report, the Schenectady County Family Court is
goparently the only Family Court in the date that <ill does not have e-mal. There is
“one fax machine for the entire court,” and what monitors described as “one and a half
copy machines” They were aghast that, at the end of the 20" century, a Family Court
could be without the most fundamenta information technology.
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X. RECOMMENDATIONS

The New York State Legislature should pass Chief Judge Kaye’s court
restructuring plan.

In 1997, New York State Chief Judge Judith S. Kaye presented to the State
Legidature a proposed conditutiond amendment to restructure the state’'s court
system. The amendment would replace the current nine-tier maze of courts, which
often have overlapping jurisdiction, with a streamlined, less hierarchicd dtructure. It
would reduce the number of trid courts from the current nine to a tota of two. The
Family Court would be merged into Supreme Court, and a Family Divison of
Supreme Court would be created. The amendment would raise the status of the
Family Court, so that its dientele would no longer be forced to suffer the indignities,
inconveniences, and lack of attention that result from its current postion, in which it
is trested as the “sepchild’” of the court sysem. By rasng the status of family
matters, the proposa would ensure that such cases would no longer be relegated to a
court that is“inferior” in both legd status and its effects on litigants.

To the monitors, this need is paticulaly urgent. The Fourth Judicid
Didrict, which includes Schenectady County, was the inaugurd didrict for the
Office of Court Adminidration’'s pilot project cregting unified family and
matrimonia divisons. Under this program, Judges Grisst and Reilly have been
designated Acting Supreme Court Jugtices and have been assgned to handle
matrimonial  cases, which permits them to integrate divorce proceedings with
custody, vigtation, child support, and other ancillary issues that commonly arise
in such cases.  As a result, Schenectady County families undergoing divorce no
longer find the trauma exacerbated by archac requirements that they divide ther
time, energy, and resources between multiple courts and multiple judges.
Obsarving firghand the benefits of unified family and marimonid divisons a
modest form of court restructuring, the monitors recognized that New York's
courts must be restructured; the state’ s families deserve no less.

Like al proposed amendments to the State Congtitution, the Kaye plan must
be passed by two consecutive State Legidatures and signed by the Governor; it then
must be ratified by the voters in a Satewide referendum. Because the Family Court
sarves families and children in criss, and works to resolve many of New York's
most pressing societd problems, the Senate and Assembly should reintroduce the
Kaye plan and give it first passage.

The Legislature should create an additional full-time judgeship for the
Schenectady County Family Court.

Monitors consgtently found that, despite the presence of hearing
examings and judicd hearing officers, the Family Court judges remain
overextended. Judicid hearing officers, intended to aid in processing the judges
casdoads, work only on a pat-time bads which impars continuity of
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proceedings. Moreover, many issues can be heard only by a Family Court judge;
the jurisdiction of judicd hearing officers is severdy limited. Combined with
ever-expanding casdoads, these circumstances often leave judicid personnd with
no choice but to dispense “assembly-line justice” Monitors urge the Legidature
to creste a third full-time judgeship immediady, and to provide sufficient
funding and resources to provide the judge with the necessary space, dtaff, and
operational resources.

The New York State Legislature should pass, and the Governor should sign,
legislation increasing compensation for assigned counsel.

Court-appointed attorneys are paid a mere $40 per hour for in-court work,
and only $25 per hour for out-of-court work. These rates have remaned
unchanged since 1986. In evduating the sufficiency of the representation in the
Schenectady County Family Court, monitors recognized that it is especidly
important that attorneys be compensated adequately for time spent ousde of
court preparing a cae.  This is paticularly true in Family Court, where much of a
client's case may depend upon out-of-court work and research.  In addition, there
are too few attorneys to handle the swelling rolls of litigants who need assigned
counsd. Monitors urge that funding be increassed to provide adequate
compensation to assigned counsd.

The County should establish a child care center within easy reach of the court.

Currently, there are no child care facilities in or near the Schenectady
County Family Court. Monitors repeatedly observed dtuations in which the
presence of smal children crested dgnificant problems  Children didract their
parents or guardians from their business with court; they disrupt proceedings, and
most important, they may be traumatized by the nature of the proceedings
themsdves and the hodtility among family members. Incourt child care centers
currently exist in 22 courts across New York State, where trained saff keep
children fed, entertained, and under congtant supervison. Congtruction of a child
care center in or next to the Schenectady County Family Court would permit
parents to conduct court business efficiently and without didtractions, secure in
the knowledge that their children are safe and supervised.

The County should address the court’s growing space needs.

As the casdoad of the Schenectady County Family Court has expanded, so
has the court’s attendant need for space. Despite substantial growth over the past
svead yeas, however, it dill occupies only the fifth floor of the county office
building. Monitors reported that, while the two judges courtroom appear to be
adequate, virtually no other agpect of the facilities is large enough. The hearing
examners rooms ae 0 sndl that it rases potentia security problems. The
walting rooms become s0 crowded tha litigants and their families have no place
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to gt, and there is no space for children to play while their parents tend to
busness. The contents of the file room have literaly overflowed, and boxes of
files now line the corridors. Conferencing space is non-exigent: Attorneys and
ther cdlients mugst conduct discussons in public wating aress, jeopardizing
atorney/dient privilege. Fndly, there is no courtroom space for a desperately-
needed third judge. The monitors urge that the County alocate or congruct
adequate space, in compliance with the State Court Facilities Act of 1987.

The Legislature and the Office of Court Administration should provide for
additional resources, including full automation.

Monitors were gppdled by the operationd obsacles facing the
Schenectady County Family Court. In addition to the file dorage and
maintenance problems crested by lack of space, the lack of technologicad
cgpabilities severdy limits the court's ability to function efficently.  The
telephone system is insufficient to handle the volume of cdls to the Family Court,
and the entire court facility rdies on only one fax machine  Only two
photocopiers are avalable to handle the large volume of duplication necessary to
court operations. Monitors were especidly criticd of the court’'s inadequate
information technology resources  There is a severe shortage of computer
equipment; exising equipment is old, outdated, and dow; and the court remans
the only Family Court in New York State that does not have access to e-mall.
Monitors urge the Legidaure and the Office of Court Adminigration to remedy
these deficiencies with the passage of the 2000 judiciary budget, by dlocating
sufficdient funding to bring the Schenectady County Family Court into the 21%
century.

The County should improve housekeeping and maintenance in the Schenectady
County Family Court.

The monitors took much notice of the condition of the court's facilities.
The sained carpeting, filthy seating, and deplorable conditions in the restrooms
diminish the dignity of the court and of the people who mus use it. To
compensate for the County’s falure to maintan the court properly, court staff
atempt to fill the gap, duging furnishings and usng dopggp measures to
accommodate broken plumbing fixtures. However, monitors fdt that this
deficiency in essentid maintenance and housekeeping creates an environment for
daff and litigants that is lacking in basc human dignity, and urge the County to
rectify the Stuation immediately.

The agencies that serve the Family Court should improve staffing, resources,
and productivity.

The monitors witnessed frequent delays and adjournments resulting from a
lack of preparation by the agencies that serve the Family Court.  Judicid
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personnel  depend upon timey reports from a vaiety of agencies to make
informed rulings that protect the parties interests, such information is especidly
important in safeguarding the best interests of children.  Repeatedly, monitors
observed proceedings that were adjourned multiple times because agency
representatives had faled to file a requiste report or did not have necessary
information.  This places an additiond hardship on adult litigants, who may have
to take additiona time from work to return to court, and on children who may be
caught in the limbo of a custody or foster care proceeding. Monitors urge that the
Legidature provide adequate resources to the agencies that serve the Family
Court, and that the agencies inditute and enforce qudity-control measures to
ensure that their clients' interests are protected.

The Family Court should reduce the number of non-appearances in court.

Deays and adjournments in the Schenectady County Family Court often
resulted from litigants falure to gppear. During the course of their observations,
monitors discovered that in many cases, the notice of first appearance is frequently
sent by mail, and generaly does not require a filing of proof of servicee When a
petition is brought by the department of Socia Services, DSS itsdf handles service
of notice, and in those cases where the petitioner is represented by a private attorney,
the attorney usudly will handle service. However, in most other cases, service must
be performed by the Schenectady County Sheriff’s Department, which has sufficient
resources to employ only one process server. It would have been physicaly
impossble for one process server to handle the nearly 10,500 petitions that were
filed in the Family Court in 1999.

Nonetheess, monitors believe that there is an urgent need to reduce the
number of non-appearances in the Schenectady County Family Court. Because they
fdt that requiring proof of service might help to reduce such failures to gppear, they
suggested that the court experiment with a pilot program requiring proof of service,
with an evauation a the end of the pilot period, to see whether this reduces the
number of non-agppearances. However, they aso recognize that such a program
would be impossible to implement without an adequate number of process servers.
Support collection and other cases in the Family Court generate hundreds of
thousands of dallars annudly on behdf of the County. To help reduce delays and
adjournments an to adjudicate cases in a more timely and efficient manner, monitors
recommend that a portion of these monies be dlocated to the Sheriff’s Department
for the purpose of hiring additional process servers.
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